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DECLARATION OF CONDOMINIUM
FOR

CHESAPEAKE MANOR I,
A CONDOMINIUM

If this condominium is located in a master association or other common
property ownership community, the governing documents for the master
or other common property ownership community are not included.

The attached documents cover only the specific condominium in which
your unit is located and do not include any master or other common
property ownership community’s governing documents.
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12.  COMPLIANCE Al4D DEFAULT. Eoch opartment owner sholl be governed by

ond shall ccmply with the terms of the Declorasion of Condominium, Articles of Incorporation
ond By-Lows ond the Reguiotions odopied pursuont 10 those documents, and oll of such os they

moy be amended from time 1o time. Foilure of en aportment owner to comply with such doc=

PR R Gy SN, .

uments ond regulations shall entitle the Association or other apartment cwners to the following
relief in oddition to the remedies provided by the Condominium Act:

12.1. Negligence, An opertment awner shall be Jicble for the expense of ony
maintenonce, repair or replocement rendered recesssry by his nepligence or by thot of any
member of his fomily or his or their guests, employees, agents or lexsees, but only to the
extent 1ot such expense is not met by the proceeds of insurance corried by the Association,
An apartment owner sholl pay the Association the omount of any increase in its insuronze

premiums occosioned by use, misuse, occupancy or ebandonment of an cpartment or ifs

oppurtenances, or of the common elements, by the apariment owner.

12.2. Costs and Attorrtys® Fees. In ony preceeding arisii., because of an alleged

failure of on opartment owner or the Assacialion to comply with the terms of the Declaration,
Articles of Incorporation of the Association, the By-Lows, or the Regulations adopted pur-
suant to them, and the Jocuments ond Regulotions os they may be amended from time to .
time, the prevoiling porty shall be entitled to recover the couts of the proceeding and such
reasonable attorneys’ fees as may be owarded by the court.

12.3. No Woiver of Rights. The failure of the Association or any opartment owner

‘o enforce ony covenant, restriction or other provision of the Condominium Act, this

Declasation, the Articles of Incorporation of the Assaciotion, the By-Lows or the

Regulations shall not constitute a waiver of the right to do so thereafter,

13, AMENDMENTS. Except as elsewhere provided otherwise, this .
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CHESAPEAKE MANOR I, o Condominium COLLith COUNTY.FLORIDA

ot
1417 Chesapeake Avenue This instrument w, :
P Thoras L. ";:l':;:‘:""“ br:
Noples, Florida arks, ‘:'me:?: & Dtuns
865 Sth Avenug South, Nopler, Flogds
MADE this Januory 13 ¢+ 19€9, by BARRINGTON

SOUTH, INC. colled Developer, for it, its successor, grantees and aosigns. The
word Developer may opply to any Successor Developer,

WHEREIN the Developer makes the following decla-ations:

1. PURPOSE. The purpose of this Declaration is to submit the fonds
described in this instrument aud improvements on such loands to the condominium form of
ownership ond use in the manner provided by Chapter 711, Florida Statutes, 1967,

. hereofter colled The Condominium Act,
1.1, Nome and Address. The nome by which this condominium is to be

identified is CHESAPEAKE MANOR {, o condominium, and its oddress is 1417

Chesopeake Avenue, Noaples, Florida.
1.2.  The Lond. The lands owned by the Developer, which by this instrument

are subjected fo the condominium form of ownership, are the following described londs

REFESLED :
(This instrument being re-recorded to show (LA HEL EN L} \

compliance with Fla. Stat. 695,24 to reflect RETECRN CERA
the name and address of the person whom prepared. i
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lying in Collier County, Florida, . .

Lot 12 and the east 10 feet of lot 13, Unit No. 2,
Cyster Boy, occording 1o the plot theteof recoided
in Plat Book 4, Page 46, of the Public Records of
Collier County, Florida,

which land. ore called “the lond”,

2. DL "NITIONS. The temms used in this declaration ond in ils exhibits
shall have the meonings stated in the Condominium Act (711.03 Fla. Stat. 1967) ond
as follows unless the context otherwise requires;

2.1.  Apariment means unit os defined by the Condominium Act.

2.2. Aportment Qwner means unit owner os defined by the Condeminium
Act. )

2.3.  Association means CHESAPEAKE MANOR, INC. ond its successors.

2.4. Common Elements sha!l include the tangible personal property required
for the maintenance and operation of the Condominium, even thougﬁ owned by the
Association, as well os the Ttems stated in the Condominium Act,

2.5. Common Expenses include:

(o) expense: of Administrotion; expenses of maintenonce, operation,
repair or replocement of the common elements, ond of the portions of the apartments
io be maintained by the Association.

{b) expenses declored common expenses by provisions of this
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Declarotion or the By-Lows.
(c) any valid chorge against the condeminium property as a whole.
2.6. Condominium means all of the condominium property as o whole whes,
the context so permits, as well as meonings stoted in the Condominium Act.

2.7, Singular, plural, gender. Whercver the context sc permits, the use

of the plurot shall include the singular, the singular the plural, ond the use of any

gender shall be deemed to include all genders.
2.8. Utility Service as used in the Condoaminium Act and as construed with

refercnce to this Condominium, and as used in the Decloration and By-taws, shall in- !

clude but not be limited to electric power, gos, hot and cold water, heoting, refrig-

eration, oir conditioning and garboge and sewage disposol.

3. DEVELOPMENT PLAN, The condominium is described and estoblished
as ol lows: ,
3.1, Survey. A survey of the land showing the improvements on it is ‘

attached os Exhibit A.

3.2, Plans. The improvements upon the lond are construed substantially
in accordance with the Developer's plans and specifications, o portion of which plans
is attoched as the foliowing exhibit:

EXHIBIT B - Consisting of Sheets | = 7, inclusive, of the Building

Plans, designated “8 Unit Apartment Building for
Barnrington Seuth, Inc.” Sune 1968,

-3-
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3.3 Eosements ore reserved through the condominium property, o3 may be
required for utility services in order 10 serve the condominium odequotely; provided,
however, such easements through on aportment shall be only according 1o the plons
ord specifications for the oportment buildings, or as the building is constructed,

unless approved in writing by the apartment owner,

3.4 Improvements - Generol Description.

(0) Apartment Building, The condom inium includes ore (l) cpartment

building, of iwo (2) stories, and contains eight (8) aportments,

(b) Other Improvements. The sondominium includes londscopina, :

ovtomobile parking areas and other facitities located substontially as shawn upen the
plons and exhibits and which are a port of the common elements. Some facil®ties

have been leased under o 99-year lease which is doted January 13 .

1969, ond recorded on January 14, . 1769, in O. R. Book 297, poge

528 . Public Records of Collier County, Florida. The expenses of rental, etc.,

sholl be common expenses.

3.5 Aportment Boundaries. Eoch apartment shall include that part of the

building contoining the apartment that lies within the boundaries, of the opartment,

which boundaries are as follows:

(o) Upper and Lower Boundaries, The upper and lower boundaries K

of the apartment shall be the following beundaries extended to an intersection with

b Lo L

the perimetrical boundories:

(1) Upper Boundary - the horizontal plane of the lower surfaces

of the ceiling slab;
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(2) Lower Boundary - the horizentol plane of the fower surfaces of

the floor slab;

(b) Perimetrical Boundaries. The perimetrical boundaries extended to

an intersection with the upper ond Jower boundaries:

(1) Exterior building walls - the intersecting verticol plones

adjacent to ond which include the exterior of the ouiside walls of the vpariment building
bounding on apartment and fixtures thereon, and when there §s attached to the building
o baleony, loggia, terrace, canopy, stoirway or other porticn of the building serving
only the aportment being bounded, such boundaries shall be the intersecting fixtures
thereon. In the case of ground floor upartments, such boundories shall include any

terraces serving such opartments.

(2) laterior building walls - the vertical planas of the center line

of walls bounding an cporiment extended to intersections with other perimetrical

boundaries with the following exceptions:
(i} When walls between apariments ore of vorying thickness,

or abut a column or shaft, the plane of the center line of o bounding wall sholl be

extended to an intersection with the connecting bounding plane without regard to the

[

i plane of the centerline of an intervening column or shaft,

(ii) When walls of different thickness abut with a flush side so
that their center lines do not intersect, the plane of the center line of the thinner woll

shall be extended into the thicker wall for a distance which is one-half (1/2) the
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thickne:s of the thinner woll, and the boundary shall thence run ot o right ongle to

the plone of the center line of the thicker woll.

3.6. Comuon Elements. The common elements include the land and oll |
other parts of the condominium not within the apariments ond include but ore not '
limited to the following items to which the Association sholl have the powers indi- t

coted:

(a) Automobile Parking Areas. Autonobile porking areos will be

mode avoilable to apariment owners so that the occupants of each opartment wiil be
enciiled to porking for one autemobile without charge. Porking orecs will not be
herein assigned but will be oveiloble pursuant fo the tregulotions of the Associotion,
4. THE APARTMENIS, The Apariments of the Condominiurm ore
described more porticularly and the rights and obligaticns of their owners estoblished I

as follows:
i

4.1, Aportment Numbers, There ore four (4) oportments upon each of the

two (2) Hoors of the aportment building. The oporiments are numbered 101, 102, 103,
104, 201, 202, 203 and 204, with Aportments 101 - 104 being.on the first floor ond

Apartments 201 ~ 204 being on the second floor.

4.2. Typical Apartment Plans, There are typical apartment plons which are

set forth in Exhibit B,

4.3. Appurtenances io Apartments, Tie owner of eoch oportment sholl own

o shore ond certain interests in the condominium property, which share ond interests

—— A AN et SE LD

are appurtenont to his apartment, including but not limited to the following items that
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ore appurienant 1o the serveral apariments os indicated:

(a) Common Elements ond Common Surplus. The undivided shore in

the land and other common elements and in the common surplus which ore appurtenant

to each apartment is as follows:
(i) An undivided 12.5% share 1o each two-bedroom
oportment; Eight opartments at 12.5% equals 100.00%
(b) Avtomaobile Parking Space. The common elements include parking
areas for automobiles of the apartment owners.

(c) Associotion Mcrt.ership, The membership of each npartment owner

in the Association and the interest of each aportment owner in the funds and ossets held

by the Associstion,

4.4. Liability for Common Expenses. Eoch apcrtment owner shall be licble

for o proportionate share of the common expenses, such share being the same as the
undivided shore in the common elements appurienant ta his opartment,
S. MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility

for the maintenonce of the condominium property, and restrictions upon its alteration
ond impravement, sholl be oz follows:
(@) By the Association, The Association shall maintain, repoir and

replu;:c at the Association's Expense:

(1) Atl portions of on opartment, except interior surfoces, con-

« tributing to the support of the apartment building, which portions shall include but not
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be limited to the outside wolls of the apartment building and all fixtures in ifs
exterior, boundory woils of apartments, floor and ceiling sicbs, load bearing columns
and load bearing walls;
(2) All conduit, ducts, plumbing, wiring and other focilities

sor the furnishing of ulilily services contained in the portions of an opartiment mointoined

by the Associciion; and all such facilities contained within an opariment thot service
part or ports of the condominium other than the epartment within which contained; and
(3) All incidental demage coused to an apariment by such work
sholl be repaired promptly and be ot the expense of the Association.
{b) By the Aportment Owner, The responsibility of the apariment

owner shall be os follows:

Y ——— ettt s At e & e w—— - v—

(1) To mointain, repair and replace at his expense all portions of

his aportment including air conditioners, and Il other eppliances except the portions
required to be maintained, repaired ond replaced by the Association. Such shall be
done without disturbing the rights of other apartment owners.

(Z) Not to point or otherwise decorate or change the appearonce of
any portion of the exterior of the apartment building.

(3) Yo promptly report to the Association any defect or need for

repairs for which the Association is responsible,

(c) Alterotion ond Improvement. Neither cn apartment owner nor the

Association shall moke any alleration in the portions of un apartment or apartment building g
thot are to be maintalned by the Association, or remove any portion of such, or moke
any additions to them, or do anything that would jeopardize the safety or soundness of
’8’ ‘.
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the cpartment building, or impair ony easement, without first obtuining opprovel in
writing of owness of oll apartments in which such work is to be done and the approval
of the Booard of Directors of the Association. A copy of plans for oll such work pre~
pored by on orchitect licensed to practice in this state shall be filed with the
Association prior to the start of such work.
5.2, Common Elements.
(o) By the Association, The maintenonce ond operation of the common

elements shall be the respomibility of the Asscciation ond @ common expense,

(b) Alteration and Improvement, After the completion of the improvements

included in the common elements contemplu't;d by this Declarction, there shall be no
alteration or further improvement of the reol property const:i!uﬁng the common element
without prior cpproval in writing by owners of not less than 75% of the common element
except as provided by the By-laws. Any such ofteration or improvement shall not
interfere with the rights of any apartment owners without their comsent. The cost of
such work shall not be assessed ogainst o bank, life insuronce compony ar sovings and
loon association fhat acquires its title as a result of owning @ morigege upon the
apartment owned, unless such owner sholl approve the alterotion or improvement, and
this shall be so whether the title is acquired by deed from the mortgagor or through
foreclosuse proceedings. The share of cy st mot so azsessed shall be assessed 1o

the other opartment owners in the shores thot their shares in the common elements bear
to each other, There shall be no change in the shores of rights of on opariment owner
in the common elements altered or further improved, whether or not the cporiment
owner coniributes ta the cost of such alteration or improvement.

6. ASSESSMENTS, The making and collahcﬁon of assessments ogoinst
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aportment owners for the commen expenses sholl be pursuont to the By-lows and subject

to the following provisions:

6.1.  Share of Common Expemes. Each oportment owner shall be ficble for

a proportionote share of the common expenses, ond shol! share in t3: common surplus,
such shores being the same as the undivided share in the common elements appurtenant fo
the oportment owned by him.

6.2, Interest: Application of Payments. Assessments ond instaliments on such
assessments poid on or before ten (10) duys after the date when due shall not beor
interest, but all sums not paid on or befora ten {10) doys after the date whes, due shall
bear inferest ot the rote of 10% per canum from the dote when due until paid. All
poyments upon account shall be first applied to interest ond ther lo the ossessment

poyment Firss due.

6.3. Lier for Assessments. The lien for unpaid ossessments shall olso sacure

reasonable ottomeys® fees incurred by the Association incident fo the collection of

such assessment of enforcement of such lien.

6.4. Rentol Pending Foreclosure. In any foreclosure of a lien for ossess~

ments the owner of the oporiment subject to the licn shall be required to pay o recsoncble
rental for the aportment, ond the Association shall be entitled $o the oppointment of o

receiver to collect the same,

7. ASSOCIATION, The operation of the condominium shall be by

CHESAPEAKE MANOR, IMC., o corporation not for profit under the laws of Florida,

-10-
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which shall fulfill its functions pursuont to the following provisions:

7.1. Articles of Incorporotion. A copy of the Articles of Incorporation

of the Association is attached as Exhibit C.
7.2, The By-laws of the Associotion shali be the By-Lows of the

condominium, a copy of which is attached os Exhibit D.

7.3. Limitotion upon Licbility of Association. Noiwithstonding the duty

of the Associotion to mointain and repair parts of the condominium property, the
Association shall not be licble to apartment owness for injury or domage, other than
the cost of maintenance ond repair, coused by ony latent conditicn o1 the property

to be maintained ond repaired by the Astocic :iun, of caused by the elements or other

cwners or pernons.

7.4, Restroint upon Assignment of Shares in Assets. The share of member

in the funds and assets of the Association connot be assigned, hygothecated or trans-

ferred in any manner except as on appurtenance to his apariment,

7.5. Approvol or Disapproval of Matters, Vrhenever the decision of on

apartment owner is required upon any matter, whether or not the subject of an Associaticn
meeting, such decision shall be expressed by 1he same person who would cost the vote
of such owner if in an Associotion meeting, urless the joinder of record ewners Is

specifically required by this Declaration,
8. INSURANCE, The insurance other than title insurance that sholl be

carried upon the condominium property and the property of the apartment owners sholl |
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be governed by the following provisions:

8.1. Authority to Purchase; Nomed insured, All insuronce policies upon

the condominium property shcll be purchossd by the Associction. The nomed insured
shall be the Associotion individuclly ond os og- 1t for the cportment owners, without
naming them, ond as agent for their morigogees, Provision shall be made for the
issvonce of morigagee endorsements ond memoranda of insurance to the mortgogeer of
oportment owners. Such policies shall provide thot payments by the insurer for losses
shall be made to the Insurance Trustee designated below, ord oll policies ond their
endorsements shall be deposited with the Insurance Trustee, Apartment owners moy
obiuin coverage ot their own expense upon their personal property end for tneir
personal liability ond living expense.
8.2, Coverge,
(o) Cosualty Al buildings and improvements upon the land sholl

be insured in an amount equal to the maximum insumblc; reglocement value, excluoing
foundation ond excavation costs, and all personal property included in the common
element shall be insured for its value, it as determined annually by the Boord of
Directors of the Association. Such coverage sholl offord protection against:

(1) loss or damage by fire ond athar hazords covered by o standord
extended coverage endorsement, ond '

(2) such other tisks as fiom time to time shall be custororily
covered with respect to buildings similar in construction, location ond use as the

buildings on the lond, including but not limited to vandalism and molicious mischief.

-12 -
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{b) Public Liobility in such amounts and with such coverage ot shall
be required by the Board of Directon of the Association, including but not limited to
hired outomobile and non-owned autumobile coverages, and with cross liobility
endorsement to cover liobilities of the oportment ow jers s a group to on apartment
owner,

(¢) Workmen's Compensation policy to meet the requirements of law.

(d) Such other insurance as the Board of Directors of the Associotion
shal] determine from time to time to be desirable,
8.3. Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Associction as 0 common expemse.

8.4. Insurance Trustes; Shares of Proceeds, All insurance policies purchosed

by the Associotion shall be for the benefit of the Azsociation ond the apartment owners ond
their mortgagees as their interests may appear, and sholl provide that off proceeds
covering property losses shall be pald to The Bank of Noples, Noples, Florida, us
Trustee, or $o such other bank in Flerida with frust powers as may be designated as
insurance trustee by the Boord of Directors of the Association, which trustee is

referred 1o in this instrument s the “Insuronce Trustee®. The Insurance Trustee shall

not be licble for payment of premiums nor for the venewol or the sufficiency of
policies nor for the failure to collect any insurance proceeds, The duty of the
|nsurance Trustee shall be to recaive such proceeds as are paid and hold the proceeds
in trust for tha purposes elsewhere stated in this instrument and for the benefit of

the aportment owners ond their morigogees in the following shares, but which shores

need not be set forth on the records of the |nsuronce Trysten:
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{o) Common Elements. Proceeds on account of domage $o common
elements - on undivided share for eoch cportment owner, such shore being the some
as the undivided shore in the common elements appuctenont to his apartment,

(t) Aportments. Proc: ds on occount of damoge fo ancriments sholl

e held in the following undivided sh. :
(1) When the building is to be restored ~ for the owners of damaged

oporiments in proportion to the cost of repairing the domage suffered by ¢ach apartment

owner, which cost shall be determined by the Association.

(2) When the building is not to be restared = an vndivided share for

each oportment owner, such shore being the same o3 the undivided shore in the common
elements oppurienant to his apartment.

(c) Morigogess, In the event a mostgogee endorsement hos been issued on
on apariment, the shore of the opartment owner sholl be held in trust for the mortgogee
and the apartment owner as their interests moy oppear; provided, however, that no
morigogee shall hove any right to determine or porticipate in ti:e determinotion as to
whether or not ony domagad property shall be reconstructed or repaired, ond no morlgagee
shall have ony right to apply or have applied to the reduction of a morigoge debt any
insuronce proceeds sxcept distributions of such proceeds mode to the oporiment owner

ond mortgogee pursuont to the provisions of this Decloration.
3.5. Distribution of Proceeds, Proceeds of imuronce policies received by

the’ Insuronce Trustee sholl be distributed to or for the benefit of the teneficiol owners in

the following monner:

-14-
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(a) Expense of the Trust. All expenses of the Insurance Trustee shall

be poid first or provision mode for such poyment,

(b) Reconstruction or Repair. IF the domage for which the proceeds are

poid is to be repoired or recomt, u«cted, the remaining proceeds shell be poid to defray

the cost of such as elsewhere provided. Any proceeds remaining ofter defraying such costs

shall be distributed to the beneficiol owners, remittances fo opartment owners ond
their mortgagees being payable jointly to them. This is o covenant for the benefit of

ony mortgoger of an cportment and may be enforcud by such mortgagee,

{c) Foilure to Reconstruct or Repair. If it is determined in the monner

elsewhere provided that the damage for which procceds are poid shall not be recomstructed
or repaired, the remoining proceeds shall be distributed to the beneficiol owners,
remitionces to apartment owners ond their morigages being payable jointly to them, This
is a covenant for the benefit cf any morigagee of cn apartment and moy be enforced by
such mortgages, \
(d) Certificate. In making distribution to opcriment owners and their
mortgagees, the Insurance Trustee moy rely upon a certificote of the Association made by .
its president ond secretary as to the nomes of the apartment awaers and their respective
shares of the distribution, '
8.6. Associotion as Agent. The Association Is imevocably appointed agent for -

each cportment owner and for sach owner of 0 mortgoge or other lien upon an apartment ond

for each owner of any other inteiest in the condominium propesty to cdjust oll claims

. i
arising under insurance policies purchased by the Association ond to execute and deliver i
|
'
i
<15~ ;.
!
E .
S
. o
. i
}




- 5 - .~ e . e eren o am, e

N (SRR TN VD - et e - .

5t 307 nee 455
a1 297 vy 553

releases upon the payment of cloims.
9. RECONSTRUCTION OR REPAIR AFTER CASUALTY,

9.1.  Deteraination 1o Reconstruct or Repair. If any part of the condominium

property shall bs domoged by casualty, whether or not it shall be recanstructed or
repaired shall be determined in the following manner:

(a) Commen Element. If the domoged impravement is the common
element, the damaged property sha!l be recomstructed or repaired, unless it is determined
in the monner elsewhere provided that the condominium shall be terminated.

(t) Aportment Building.

(1) Lesser Damage, If the damaged improvement is one or more of the
apartment building(s), and if l';purtmenu to which 50% of the common elements ore
appurtenant ore found by the Board of Directons of the Association to be tenntable, the
domaged property shall be recanstructed or repaired uniess within sixty /60) days ofter the
casualty it is determined by agreement in th.e monnor elsewhere provided thot the
condominium shall be terminated.

(2) Major Damage. I the-damaged improvement is one or more of
the apartment building(s), ond if apartments to which more than 50% of the common
elements are oppurtenant are found by the Board of Directors to be not tenantable, then
the damaged property will not be reconstructed or repaired and the condominium will be
terminated without ogreement o3 elsewhere provided, unles within sixty (60) days ofter the
cosvalty the owners of 75% of the common elements agree in writing to such reconstruction

of repair,

e 1=
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(c) Certificatn, The Irsurance Trustee may rely upon o Cerlificate
of the Associction made by its President ond Secretory to delermine whethe: or not
the domaged property is to be reconstrucied or repaired,

9.2.  Plons ond Specifications. Any reconstruction or repair must be syb-

stantiolly in accerdonce with the plans and specificctions for the original building,
portions of which ore ottached ot exhibits; or if not, then occording fo plans ond
specificotions appraved by the Board of Directors of the As:aciction, and if the damaged
property is the oportment building, by the owners of not luss than 75% of the common
elements, including the ownen of all donoged opaitments, which approve! shall not be
unreasonably withheld, .

9.3.  Responsibility. If the .dumage is only fo thoze parts of cae aportment
for which the responsibility of malntenance and repair is that of the apariment owner,
then the apartment owner shall be respomsible for reconstruction and repair ofter casvolty.
In all other instances the responsibility of reconstruction and repair after cosually shall
be that of the Association.

9.4. Estimates of Costs, Immediotely after o determination is mode to rebuild
of repair damage to the property, for which the Association has the responsibility of
reconstruction and repair, the Assaciation shel} oktain relicble and detailed estimates
of the cost to rebulld or repair.

9.5. Asiessments. IF the proceeds of insurance are not sufficient fo defray
the estimated costs of reconstruction and repair by the Association, or if at any time
during reconstruction and repoir, or upon completion of reconstruction and vepair, the

.
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funds fcr the poyment of the costs of fecomtruction ond repoir are imufficient, assess-
ments sholl be made egainst the opartment owners who own the damaged apartments,
ond against oll opartment owners in the case of damage to common clements, in
sufficient omounts to provide funds for the poyment of such costs. Such ossessments
against apartment owners for damage to apariments shall be in preportion to the cost

of reconstruction ond repair of thejr respective apartments, Such assessments on account
of damage to comman elements shall be in proportion to the owners' share in the common
elements.

9.6. Construction Funds. The funds for payment of costs of recomstrurtion and
repair after coswalty, which shall consist of proceeds of insurance held by the Insrance
Trustee and funds collected by the Association from assessments aguinst apartnent owners,
shall be disbursed in payment of such ccor in the following monner;

(c) Association. If the ciol of assessments mede by the Azsociation
in order to provide funds for paymeat of cests of reconstruction and 1epair thot is the
responsibility of the Associotion is more thon $5,000, then the sums paid upon sych
asseisments shall be deposited by the Associction with the Insurance Trustee. [noll
other cases the Associotion shall hold the sums paid vpon such as:essments and disburse
them in payment of the costs of reconstruction ond repoir,

(b) Insuronce Truitee. The proceeds of insurance collected on account .
of o casualty, and the sums deposited with the Insurance Trustes by the Asseciation
from collections of assassmenss agoinst oportment owners on occount ot such caswalty shall
constitute o construction fund which sholl be disbursed in payment of costs of reconstruction

. —— .
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ond repair in the following manner and order;

(1) Associotion - Lesser Damoge. If the amount of the estimatad

coshs of reconstruction and repoir thad is the responsibility of the Association is less :

than 35,000, then the construction fund sholl be disbursed in poyment of such costs

upon the order of the Association; provided, however, that upon sequest to the Insurance

Trustee by @ mortgagee that is a beneficiory of on insurance policy the proceeds of which
are included in the construction fund, such fund shall be disbursed in the manner provided
for the reconstruction ond repair of major domage.

(2) Associotion ~ Major Damage. If the omount of yne estimated

costs of reconstruction ard repoir thot is the re:porsibility of the Association is more
than $5,000, then the construction fund sholl be disbursed in poyment of such costs in
the monner required by the Boord of Directors of the Association and upon approval of an
architect qualified to practice in Flarido ond empl. ed by the Associotion to supervise
the work.

(3) Apariment Owner. The portion of insurance procceds representing
domoge for which the responsibility of reconstruction and repair lies with on opartment .

owner shall be paid by the Insurance Trustee to the apartment owner, or if there s o

morigagee endorsement as fo the apartment, then i the opartment owner and the
mortgogee jointly, who may use such proceeds os they may be odvised.
(4) Surplus, 1t shall be presumed thot the first moneys disbursed

in payment of costs of reconstruciion and repoir sholl be from insurance proceeds. If

-9 -
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there is o bokance in o comstruction fund ofter payment of ell costs of reconstruction ond

vepair for which the fund is established, such bolance shall be distributed to the beneficial
owners of the fund in the monner elsewhere stoted; except, however, that the part of a i
distribution fo @ beneficial owner that is not in excess of ossessments poid by such cwaer

intc the construction fund choll not be made payable to any mortgagee.

{(5) Certificate, Notwithstonding the provisions of this instrument,
the Insuronce Trustee sholl not be required to determine whether or not sums paid by the

oporiment cwners upon assessmends sholl be deposited by the Association with *he

L R —

Insurance Trustee, nor to determine whether the disbursements from the construction fund

are to be upon the order of the Association or upon opprovol of on architect or othe. wise,

nor whether a disbursemeny is to be made from the co'nsh'ucﬁun fund nor to detesmins the
payee nor the amount to be paid. Instead, the Insuronce Trustee moy rely upen a certificote
of the Association mode by its president ond secrefory os to any or all of such matters ond
stating that the sums to be paid are due ond properly poychle and stating the nome of the
poyee and the omount to be paid; provided that when @ morigogee is required in this
instrument to be nomed as poyee, the lnsura.nce Trustee shali also nome the mortgagee

as o payee of any distribution of insurance proceeds to a unit owner; ond fusther provided tp

when the Association, or a martgogee that is the beneficiory of an insurance policy whose

proceed: ore included in the construction.fund, so requires, the opproval of an architect *

named by the Associotion shall be first cbtained by the Association upon disbursements in

poyment of costs of reconstruction and repair.

10.  USE RESTRICTIONS, The use of the condominium property shall be in

vecordonce with the following provisions as fong as the condominium exists ond any of the

’
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aportment buildings in useful condition exist upon the lond.

10.1. Apartments. Eoch of the apartments, shall be occupied only by o fomily
ond is guests, a3 o residence and for no other purpose. No opartment moy be divided or
subdivided info 0 smoller unit nor any portion sold or otherwise transferred without first
omending this Declorotion to show the changes in the opartments to be effected.

10.2. Common Elemesnts, The common element shall be used only for the purposes
for which they are intended in the furnishing of services ond facilities for the enjoyment of
the cpartmants, \

10.3. Nvuisonces. No nuisances shall be allowed upon the condominium property,
nor any wuse o practice that is the source of anncyance to re:idents or which interferes with
the peaceful possession and proper use of the property by its residenis. Al parts of the
condominium shall be kept in a clean ond sanitary condition, ond ne rubbish, refuse or
gerboge allowed to accumulote nor any fire hazard ollowed to exist, No apartment owner
sholl permit ony use of his aportment or moke ony 1:e of the common efemenls that will
increase the cost of insurance upon the condominium property.

10.4. tLowful Use. No immorol, improper, offersive or unlawful ue shall be
made of the condominium properly nor any part of it; and alf valid laws, zoning ordinances
and regulotions of all gavernmental bodies having jurisdiction shall be chserved. The
responsibility of meeiing the requirements of governmental bodies for maintenance, .
modification or repair of the condominium f.operty sholl be the same as the responsibility

for the maintenance and repair of the property concerned,

’
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10.5. Leasing. After approval by the Association elsewhere required, entire

oportments moy be rented provided the occuponcy is only by the Leises and his fomily,
ond guests, No rooms moy be rented ond no tronsient tenonts moy be accommodated. No }
leases moy be for less than thirty (30) days, nor more thon one (1) year. Al lessees i
must be twenty~one (21) yeors or more of oge. ]
10.6. Regnlolions. Reasonable regulations concerning the use of condominium :
property may be mode and amended from time 1o time by the Association in the manner
provided by its Articles of incorporation ond By-lows, Copies of such regulmions and
omendrnts sholl be furnished by the Association to all oportmant owners and residents
of the condominium ypon request.
10.7. Proviso, Provided, however, that until Developer hos closed the sales
of all of the aportments of the condominium, neither the apariment owners nor the
Association not the use of the condominium property shall inte-frie with the sole of the

aportments, Developer moy make such use of the unsold ur.'fs cnd common arees o

moy focilitate soles, including but not limited to maintenance of o soles office, manoger,
the showing of property and the disploy of signs. Developer moy rent unsold oportments

as he sees fit until oll apartments are sold.

n. MAINTENANCE OF COMMUNITY INTERESTS In order to maintoin ¢

community of congenial residents who ore financiolly resporsible and thus protect the volue
of the opartmants, the tronsfer of cpartments by any c wner other thon the Developer shall

be subject to the fotlowing provisions as long os the condominium exists and any apartment

——— ) s
,
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building in weful Sondition exists upon the lond, which provisions eoch oportment owner
cavenanis to observe:

11.1. Transfers Subject to Agprovol.

(0) Sole, No apartment owner moy dispose of on apartment or ony
interest in an apurtment by sale withou! opproval of the Association except to an
apariment cwner.

(b) Lease. No opartment owner moy dispose of an aporiment or any
interest in an apartment by lease without approval of the Ausociation except to on opart-
ment owner.

(c) Gift. If any oportment owner :holl acquire his title by aift, the

continuance of his ownership of hi: apartment shall be subject to tha approval of the
Association,

(d) Devise or Inheritrnce, If any epcriment owner sholl acquire his title

by devise or inheritance, the con.: vance of his ownership of his apartment shall be :
subject to the approval of the Association. .

(e) Other Tronsfers, IF any apariment owner shall acquire his title by

ony manner not considered in the foregoing subsections, the centinuvence of his ownership

of his opartment sholl be subject to the approval of the Assuciation.

11.2. Approvol by Association, The approval of the Association that is required
for the transfer of ownership of aporiments shall be obtained in the following manner:
{a) Notice to Association.
2 (1) Sole. An cpariment owner intending to make o bona fide sole
™
] i
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of his oportment or ony interest in it sholl give to the Assaciation notice of such intention,
together with the nome ond address of the infended puschaser and such other informotion
concerning the intended purchaser as the Association moy reasonably require, Such
notice at the aportment owner's cption moy include @ demand by the oportment owner thot
the Association furnish @ purchaser of the opartmant if the proposed purchaser is not
opproved; ond if such demand is incde, the notice shall be cccomponied by on executed
copy of the proposed contract to sell.

(2) Lease. An cpartment owner intending to make o bona fide lease
of this oportment or any interest in it shall give io the Association notice of such
intention, together with the neme and oddress of the intended lessee, such ether
information concerning the intended lessee as the Association moy 1casonably require

ond an executed copy of the proposed lease,

(3) Gift; Devise or Inheritance; other Tronsfers. An aportment

owner who has cbivined his title by gift, devise or inheritonce, or by any other monner
not previously considered, shall give to the Association notice of the acquiring of his
title, together with such information concerning the apartment owner as the Associotion
may reasonably require, and o certified copy of the instrument evidencing the owner's

“"ev
(4) Failure to Give Notice, [f the above required notice to the

Associalion is not given, then at any time after receiving knowledge of a transaction or

event tronsferring ownership or possession of an apariment, the Associotion at its election

-2~
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ond v-itheut notice may approve or disapprove the tromoction of ownership, If the
Association disopproves the tromsactiun or ownership, the Association shall proceed o3
if it hod meceived the required notice on the date of such disopproval.

() Certificate of Approval,

(1) Sole, If the proposed transaction is a sale, then within thiy
(30) days afier receipt of such notice ond informoation the Association must either opprove or
disapprove the proposed tramaction. ¥ opproved, the approval shall be stoted in @
cortificote executed by the prasident ond secretary of the Assaciotion, which shall be
iecorded in the public records of Collier County, Flerida, at the ezpense =f the purchaser,

(2) Lease. If the proposed 1ranscetion is a lease, then within thivly
(30) days after receipt of such notice and informotion the Associatior. must either opprove
or disapprave the propased tramsaction. [f opproved, the approvel shall be stoted in @
certificate execvted by the president and secretary of the Assaciation in recordable form,
whith, ot the election of the Association, shall be delivered o the lessee or shall be
recorded in the public recards of Collier County, Florida ot the expense of the lesses.

3) Gift; Devise or Inheritance; other Transfers, If the apartment

qwner giving notice hos acquired his title by gift, devise or inheritunce or in any other
monner, then within thirty (30) doys ofter receipt of such poﬁce ond information the
Association must either apprave or disopprove the continvance of the opartment owner's
ownership of his apariment, If approved, the approval shall be stated in a certificate
executed by the president and secretary of the Association, which shall be recorded in
the public records of Collier County, Florido ot the expense of the opartment owner.,
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{c) Avproveol of Corporote Owner or Purchoser. lgosmuch os the

condominium moy be used only for residentiol purposes and @ corporotion connct occupy
an opartment for suzh use, if the cpartment owner or purchoser of on apartment is 0
corporotion, the opproval of ownerhsip by the corporation may be conditioned by
requiring that ofl persons occupying the aportment be approved by the Associotion,

11.3. Discpprovol by Associotion. If the Associction shall disopgrove o transfer .

of ownership of an opartment, the matter sholl be dispesed of in the following manner:

(@) Sale, If the proposed tro=: .tian is o sale ond if the netice of sole
given by the oporiment owner shall 3o demand, then within thirty (30) days ofter receipt
of such notire ond information the Association sholl deliver or mail by registere mail
to the oportment owner an ogreement to purchase the oportment concerned by o,
purchoser approved by the Association who will purchese ond fo whom the apartment
awner must sell the apartment upon the following terms:

(1) At the option of the purchuser fo be stated in the agreement,
the price to be paid shall be that stated in the disopproved controct fo sell or sholl be the
fair morket volue defermined by orbitration in occordance with the then existing rules of
the American Arbitration Association, except that the orbitrators shalf be two (2)
oppraisers appointed by the American Arbitrotion Association who sholl bose their
determination upon an average of their appraisals of the apartment; ond o judgment of
specific performonce of the sole upon the award rendered by the arbitrators moy be entered
in any court of competent jurisdiction. The expense of the arbitration shall be poid by

the purchaser,

.26~
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{2) The purchase price sholl be poid in cash o upon the some terms os
specified in the disopproved contract at the option of the purchoser,

(3) The scle shall be closed within thirty (30) doys ofter the delivery
or moiling of the cgreement 1o purchase, or within ten (10) doys after the de‘lermination
of the sale price if such is by arbitration, whichever is the lotter.

{4) A certificatecF the Association executed by its president end .
secretary and opproving the puschaser shall be recorded in the public records of Colljer
County, Florida, at the expeme of the purctoser.

(5) IF the Associotion :holl fail to provide @ purch~ser upon the
demand of the apartment owner in the manner provided, or if o purchaser furniched by
the Association sholl defoult in his agreement to purchase, then rotwithstanding the
disapproval the propased transaction shall be deemed to have been oppraved and the
Association shall fumish o certificote of upprc?vol o5 elsewhere provided, which shall
be recorded in the public records of Collisr County, Florida, ot the experse of the
purchaser,

() leose. If the proposed transaction is o lease, the opartment owner
shall be advised of the disopproval in writing, and the leuse shall not be mode.

{c) Gifis; Davise or Inheritonce; other Tronsfers. If the opariment owner

giving notice has acquired his title by gift, devise or ivheritance, or in any other manner,
then within thirty (30) days ofter receipt from the apariment owner of the notice and
information required fo be furnished, the Association shall deliver or moil by registered

mail to the opartment owner an agreement to purciase the apartment concerned by

«27 -
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purchoser approved by the Associotion who will purchase ond to whom the apartment {
{ owner must sell the aportment upon the following terms:

(1) The sale price sholl be foir morket value determined by
ogreement between the seller and purcheser within thirty (30) days from the delivery

or mailing of such ogreement, In the obsence of ogreement s to price, the price shall

B

be determined by orbitration in accordonce with the then existing rules of the American
Arbitration Association, except thot the arbitrators shall be two (2) opproisers cppointed by
1 the American Arbitration Association who shall base their determination upon an averoge

of th=ir oppraisals of the opartment; and o judgment of specific perfurmonce of the sale

upon the awued rendered by the arbitrotors may be enfered in ony court of competent
jurisdiction. The expense of the orbitrotion shall be poid by the purchaser.

(2) The purchase price shall be poid in cash.

(3) The sale shall be closed within ten (10) days following the
determination of the sale price.

{4) A certificate of the Associotion executed by its president ond
secretary and approving the purchaser shall be recorded in the public records of Cullier
County, Florida, at the crpense of the purchaser,

(5) 1f the Associotion shall foil te provide o purchoser as requised by

this instrument, or if o purchaser furnished by the Associotion sholl default in his agreement

to purchose, then notwithstonding the disopproval =.ch ownership shall be deemed to have

been opproved, ond the Association shall fumish a certificate of opprovol as elsewhere !\\._
provided, which shall be recorded in the public record: of Collier County, Florido, at the ; :
experse of the opartment owner, E
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11.4. Morigoge. No aporiment owner may mortgage his apartmen! nor any
interest in it without the approvol of the Association except $o o bank, life insuronce
company or sovings and foon associolion, or 1o o vendor %o secure o portion or all
of the purchose price. The opproval of any other mortgagee may be upon conditions
determined by the Associction or may be arbitrorily withhela,

11.5. Exceptions. The foregoing provisions of this section entitled "mointenance
of Communily Interests® shall not apply o the initial sale by the Developer nor to @
O:;nsfe.' to or purchase by @ bank, life insuronce company or savings and loon association
thot acquires its title by result of owning @ mortgage upon the aportment concermned, and
this shall be so whether the title is ocquired by deed from the mortgogor, 1 .1 successors
or assigms, of through foreclosure proceedings; nor thatl such provisions apply to o tronsfer
sole or lesse by o bank, life insurance compony or savings ond loan association that so
acquires its title, Neither shall such provisions require the approvel of a purchaser who
acquires the title to on apartment at a duly edvertised public sole with open biddirg pro-
vided by low, such as, but not limited to, execution sole, foreclosure sale, judicial sale
or tox sale, Nor shall the foregoing provisions prevent or apply to a tromsfer to or pur-
chose by the spouse of the owner, or a person related to the owner by blood within the
first degree,

11.6. Unathorized Transactions, Any sole, mortgage or leass nol authorized

pursuant fo the terms of this Decloration shall be void unless subsequently approved by the

Association. Any sublease or assignment of leose is vold.
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Decloration of Condominium moy ke amended in the following manner:

13.1. Notice. Notice of the subject motter of a propmsed amendment shafl be
included in the notice of any meeting ot which a propesed omendment is considered.

13.2. A resolution for the adoption of o proposed ome'ndmenl may be proposed
either by the Boord of Directors of the Associotion or by the members of the Associotion.
Directors and members no? present in person or by proxy at the meeting considering the
emendment moy exprest their approvol in writing, providing such opprovel is delivered to
the Secretary ot or prior to the meeting. Except os elsewhere provided, such approvals
must be either by

(o) not less than 75% of the entire membership cf the Board of
Directors ond by not less than 75% of th= votes of the entire memhership of the
Association; or

(b) not fess than B0% of the votes of the entire membership of the
Association; or

(c) until the first election of directors, only by all of the directors, pro-
vided the omendment does not increase the number of o;..i1ments nor alter the boundarics
of the common elements.

13.3. Proviso, Provided, however, that no emendment shall discriminate
egoinst any aportment owner nor agaimst ony oportment or closs or group of opartments,
unless the opartment owners 3o affected shal. coisent; ond no amendment sholl change
any opoartment nor the shore in the common elements appuricnant to it, nor increose the
owner's share of the common expenses, unless the recurd awner of the opartment concerned

ond all record owners of morigages on such opartment shall join in the execution of the
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omendment. Neither shall an omendment make any change in the section entitled r

“insurance " nor in the section entitled “Reconstruction or Repoir after Casualty ® unless
the record owners of ofl mortgoges upon the condominium sholl join in the execution of
the omendment.,

13.4. Execution ond Recording. A copy of ecch omerdment shall be ottached

to o certificate certifying that the omendment wos duly adopted, which certificate shall

be executed by the officers of the Associction with the formalities of o deed. The
emendment shall be effective when such certificote ond copy of the omendment are

recorded in the public records of Colliesr County, Florida,

S e —————

14.  TERMINATION. The condominium moy be tcrminated ir the following

manner in oddition fo the manner provided by the Condominium Act:

14,1, Destruction. If it is determined in the menner clsewhere provided that
the opartment building sholl not be reconstructed becouse of major domage, the condominium
plon of ownership will be terminated without agreement.

14.2. Agreement. The condominium may be terminate ot ony time by the
opproval in writing of oll record awners of apartments and all record owners of mortgoges
on opartments. If the proposed termination is submitted to o meeting of the members of the
Association, the notice of the meeting giving notice of the proposed termination, and if
the approvel of the owners of not less thon 75% of the commor elements, and of the
record owners of oll morigoges upon the aponm-enh, ore obtained in writing not later than
thirty (30) doys from the date of suth meeting, then the approving owners sholl hove on

option to buy all of the opartments of the other owners for the period ending on the i

-32-
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60th doy from the dole of such meeting. Such opprovols shall be icrevocable until the
expirotion of the option, ond if the option is exercised, the opprovols shall L > inevocoblc.'
The option shall be upon the following 1eems:

(o) Exercise of Option. The option shall be exercised by delivery or
mailing by registered mail to each of the record ownen of the opurtments to be purchated
or: agreement to purchase signed by the record owners of aporiments who will participote
in the purchase. Such agreement shall Indicate which opariments will be purchased by
each participating owner and sholl require the purchase of all apart..ents owned by
ownérs not opproving the lermination, but the agreement shall effect o seporote contract
between eoch seller and his purchaser.

(®) frice. The sole price for each ‘oportmerln shatl be the foir market
volue determined by ogreement between seller and purchaser within thirly (30) days from
the delivery or mailing of such agi_ 2ment, ond in the obsence of agreemert as to price
it shall be determined by orbitration in accordance with the then existing rules of e
Americon Arhitrotion Associaltion, except that the orbitrators shall be two (2) appraisers
oppointed by the American Asbitrotion Associotion who shall base their determinotion upon
on overoge of their opproisals of the opartment; and o judgment of specific performance
of the sale upon the award rendered by the orbitrators moy be entered in any court of
competent jurisdiction. The expense of the arbitration shall be paid by the purchoser.

(c) Poymert. The purchase price sholl be paid in cosh.

(d) Closing. The sole thall be closed within ten (10) doys following the

determinotion of the sale price,
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14.3, Certificate. The termination of the condominium in either of the foregoing
manners sholl be evidenced by o certificote of the Association executed by its president
ond secrefory certifying as to fucts effecting the termination, which certificate sholl
become effective upon being recorded in the public records of Collier County, Florida.

14.4, Shores of Owners After Termination. Afier termination of the condominium

the apartment owners shall own the condominium property ond all assets of the Associotion
o3 tenants in commen in-ordivided shores 14t shall be the some as the undivided shores in
the common elsments oppurtenont to the owners® opartments prior fo the tern. nation.

14.5. Amendrddnt. This section concerning the termination cannot be omended
without consent of all opartment owners and of all record owners of mortgages upor. the
opariments.

15, SEVERABILITY. The invelidity in whele or in part of ony covenont or
restriction, or any section, subsection, sentence, clouse, phrese 1 word, or other pro~
vision of this Declerotion of Condominium and the Articles of Incorporation, By-lows
and Regulations of the Association shall not offect the volidity of th remaining pro=
visions,

16.  ALTERNATE AS TO ARBITRATION. in any case where arbitration or

appraisal is provided for in this Declarotion the seller and purchaser may ogree in writing
within the thirty (30) doys from the delivery or moiling of the ogreement to purchase, thot
eoch shall select on opproiser, within five (5) doys ond the two (2) chosen shall select o
third within ten (10) days. A written agreemeni os o foir market value by any two (2)

sholl constitute an aword, and o judgment of specific performance of the sole upon the

[
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award rendered by the two (2} appraisers moy be entered in any cowrt of competent
jurisdiction. The expeme of approisal sholl be poid by the purchoser. In ony event
the oppraisal sholl be completed within sixty (60) days of the delivery or moiling of the
cgreemen! to purchase, |f the appruisess shall not be oble to agree or foil 1o agree
within the said sixty (60) day peried, then the provisions of the Declorotion shall apply
concerning oppraisal under the supervision of the American Arbitrotion Asseciation.
Should either the seller or purchaser foil to oppoint their oppraisens within five (5) days
from the date of their agreement to couse on opproisal to be mode, or the two selected
fail to oppoint a third within ten (10) days from the ogreement of the selier ond purchoser,
then the provisions of the Declaration oforesaid shall apply. This grovicion is @ chenge
only in the method of determining fair morket volue and oll other provisirns of the

Decloration sholl opply.
V7. ADDITIONAL UNITS MAY BE ADDED. BARRING fON SOUTH, INC.,

its successors or assigns, some time in the future moy desire to improve other portions of
soid Lots 12 ond 13, or odd Lot 14, Unit No, 2, Oyster Bay, as per Plot Book 4, page
46, Public Records of Collier County, Florida, as and with on additional multi-fomily
structure, then to be legally created os @ condominium property by and through
Decloration of Condominium, it is recited thot BARRINGTON SOUTH, INC., shell have
the power and authority to do so, subject to the following conditions:

(o) Any such future Decloration shall be in form substontiolly the
same as this Declaration of Condominium;

(b) Upon the recardation of such Declaration and the completion of the

improvements covered by such Declorotion, the condominium property thereby created

35
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shall thereofter be operated and used in the some monner as if it were created undes
this Decloration;

{c) All ossessments created by this Declorotion ond ony future Decloration
sholl be borne by such units on a pro-rata basis, determined os follows:

The livoble aren of any such unit divided by the totol livable

area in o!l such units sholl be the per cent of such assessment

ollocable to such unit,

(d) The next condominium sholl be called CHESAPEAKE MANOR N, o
cordominium, ete.

(e} Nothing contained herein shall in ony manner obligote BARRINGTON
SOUTH, INZL., its successor or assigns, to create any odditional units,

18, The Developer, for itself, its successors and assigns, hereby resecrves the
tight fo construct, use and sell individual boat docks which are contiguous to the above
described condominium property. The boat docks ore expressly reserved and excepted
ftom the Declaration of Condominium, and any proceeds arising from the sole of soid
docks shall be the exclusive property of the Developer.

IN WITNESS WHEREOF, the Developer has executed this Declaration the
day and yeor first above writien,

Signed, secled ond delivered
in the piesence of:

LonLLltel

BARRINGTON SCUTH, INC,

. rmmere . e

vy foe O Dl 2.

7/ Secretory 0

(CORPORATE SEAL) / "

. -
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" SIATE OF FLORIDA
COUNTY OF COLLIER

{ HEREBY CERTIFY thot on this date, before me, on officer duly outhorized in

the stote oforesaid ond in the County oforesaid, to take ocknow!edgments, personolly

oppeored Clifford E. Smiley, Jr.

ond Rayford E. Nugent

to me known fo be the President ond Secretary of BARRINGTON SOUTH, INC, described

in ond who executed the foregoing instrument, ond they ocknowledged before me that

they executed the foregoing instryment for the purposes expressed thereln, with Full

avthority .,

WITNESS my hand ond officiol seal in the County and Stare written cbove this

13  dayof January - , 1969,
Lo L..t?
tary Public
My Commission Expires:
Notary Pullic, State cf Forida of Large
Hy Commixi t
S ot 3
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JOINDER OF MORTGAGEE
THE BANK OF NAPLES, o state bonking associotion, Noples, Florida, colled
the Mortgagee, the ownet and holder of o mortgoge upon the following londs in Collier

County, Florido:

Lots 12 ond 13, Unit No, 2, Oyster Bay, Plat Book 4, page
46, Public Records of Collier County, Florida,

which mortgage is dated 31 Moy 1968, and Is recorded in Officiol Records Book 273,
Page 476, Public Records of Collier County, Florida, joins in the moking of the fore-
goir:g. Declaration of Condominium, and the Morigagee agrees that the fien of its
morlguge shall be upon the followirg=described property in Collier County, Florida:
All of the aportments of Chesopeake N..nor {, @ condominivm,
according 1o the Decleration «f Condominiun .

TOGETHER WITH all of the oppurtenonces to the eporiments, including but

not limited to oll of the undivided shares in the common clements. L

THE BANK OF NAPLES S

By:_//".r' I/ AN ﬁ ';..A‘:.'-.-V.-C

., 4President

Attest: e ) Mo L M

Secretary

Signed, sealed and delivered
in the presence of :

NG dam it
VA : ,, loart ! ”/uA PR )
{f . ) /

STATE OF FLORIDA
COU'NTY OF COLLIER

{ HEREBY CERTIFY that on this day before me an officer duly qualified to take
and

acknowledgments, peronally cppeared Manie_DB. Tooke
~as President ond Secretary respectively of the

Wapi E, Noehner, Jr,
above nomed corporotion, fo me known to be the persons described in ond who executed
the foregoing instrument ond ocknowledged before me thot they executed the some, and
were empowered to do 5o,

WITNESS my hond and official seal in the County ond State lost aforesoid this
20thdoy of __ Aupust . 1968,

4

[/ e 7 '1.{ .-/, 700
Notary Public 7 7
ty Commission Expivess  'oior -t o e Ut ~
PY Cise...od oo ot 2 D (SEAL)

Secntast In Oiincel Reooras Daed
of COLLEP COUNTY, FLNEIDS
ARHSARET 1, SCOTT
Clerk pf Croun Couy

—— e s
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PP TS PRI 0 Kot s S o _g__':_._; *of Declaru\.m.. 1% 0% the Ueglarativs .of
SSrnuge aaadaer of JCoesapadld ..aner at 14l7 Chesapeciie AVCe, ..Grles, .
.".ari:x.. {2, 22) vaz Auly ;adopted after due notice of tive and ;urpose

Ty :'_;'.;r.c".;:-.....c' sorsens of tae nsaoc.in..io.. wechoratinat a :
spe;;a.- seaving t-ze *.é' borshlp held. on’ the (:‘: aay of a\p:'il 1972. 3

L4

]

: +8 furiher cex'ti r Lhat ‘the a tached Sec.ion as - ax erded, 1:
a tmee COIy LS talg .aec..ic': as prcsert‘,ed to and ndop..ed ty the .
re‘_oernx.ip. and irc presented herewith for official, record..ng in the
Reccris of the Count y cf ..ola.ier, S.at.o of- I-‘lorida;.
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: . Fre ident

= O
STATE OF FLORIDA .
COUXTY OF COLLIER.

" I HERZBY CERTIFY that on this date, before' me, an officer
duly .authorized in the State aforesaid and the Soupty aforesald
to taice nc:mowledse..;ents, bersonally appeared THEO: Hi. HOOVER
and SAUFORD Z, AVIS to me imown to be the Presidebt and the
Seeretary 6I Chesapeaké YanoF, Inc. and who rtate|that they.duly
oxecuted the Toregoing Certificate and who acknovledge before me
that they execuled such Certificate for the purpo=es expressed

‘therein, with full authority,
« Sworn to and subscribed before me this *//Z day of

ry
“iF‘t‘ .1972.

21 oA o 1l
mmtg '

Ky Coemission Expires: (SEAL) - sé ke%' :
. . i TP -
NOTMY PUBLIC. STATE of f10M10A of LARGE - i

N COMMISSION EXPIRTS M : : © H
mrmmtumM : ?‘-}3 ‘é’.{:é?
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Ariended Section:10.5 ef the beclaration of Condo.,.iniu 2y Pe 22

as: duly adonted at a special neeting of the Chesapea. e Lanor,

Inc. nenbersiip on April 7, 1972:

. ptovided the occupancy is only by the lepsee and his o

"10.5 M M‘ter approval of the ..oax-d of Directora.
elaewhere required, entire ‘apartmenss may be rented, -,

- !'am:l.].y and guests, however the naximum cccupancy at any

GRE - ‘time shall be four paople. Xo roou are to be. mtad
aad no tmaient ‘tenants moy be’ accomodatod. ‘Ko ‘leases

. may be forless than thirty (30) doya. nor more thm :
' .one (1) year; with thc oxception that an apartment owner
'in reéidence BAY unt another entirc apartment for lm

than th:u-ty {30) Gus to accomute overfiow guests. -

: The number- of such’ guosts shall bte liu:l.ted to four
" people. All lessees must be- tnnty-one (21):years or

wore of age, e .
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CERTIFICATE

We, the undersigned, being the duly elected President and Secretary of Chesapoake Mamor, Inc., hereby cenify thet
the attached Amended Section 10.5 “Leasing”, of Declaration 10 of the Declaration of Coadominium of
Chesapeake Manor ¢ 1417 Cheaspeiice Ave., Naples, Florid (p. 22) was duly adopéed after due Rotioe of tise and
purpose by over cighty-one peroant of the association membership at the annual mecting of the membership held on
the twenty-fifth day of January, 2001.

We further certify that the atiached Section, as amended, is a true copy of this Section as preseated to and adopted
by the membership, and is presented herewith for official recording in the records of the county of Collier, State of

Florda
Prosident
! F ""-\_ —) -
)7jgg.¢ (1 )('I'._..t'l't‘__
Secretary

State of Florida

County of Collier

lmaﬁ@m@mmmmnmu’winmsww and the county aforessid
xomwmmmmnm‘\m to e knows to be the
Presidons and Secretasy of Chesspeake Masor, lac. snd who state that they duly exccuted the foregoing Certificase
dmmm-umwmmﬁmmwmma

athority.
smwuwm-mgﬁ‘aya _Eb_ﬁn%}ml
Notary Public
(SEAL) LAURA BROWNFIEELD

NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CCR93?
| MY CUMMIESI™S, 10t 1A 233
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Amended Section 10.5 of the Declaration of Condominium, p. 22 as duly adopted at the annual
mecting of the Chesapeake Manor Inc. membership on January 25, 2001:

“10.5 LEASING. Afier the expiration of one year from the date of purchase of a condominium,
and after the appoval of the Board of Directors, elsewhere required, an owner may rent his/her
entire apartment, provided the occupancy is only by the lessee and his family and guests,
however, the maximum occupancy at any one time shall be four peopie. No rocms are 10 be
rented and no transient tenants may be accommodated. No leases may be for less than thirty
(30) days, nor more than one(1) year ; with the exception that an apartment owner in residence
may rent another entire apartment for icss than thirty(30) days to acommodate overflow guests.
The number of such guests shall be limited 1o four people. All lessees must be twenty-one (21)
years or more of aze.”




Prepared by:

GRANT, FRIDKIN, PEARSON,
ATHAN & CROWN, P.A.
Jeffrey D. Fridkin, Esq.

Pelican Bay Corporate Centre
5551 Ridgewood Drive, Suite 501
Naples, Florida 34108

(239) 514-1000

343281 OR: 3940 2G: 167]

RBCORDED in OPFICIAL RBCORDS of COLLIER COUNTY, Pl
12/02/2005 at 12:19BK DVIGHT B, BROCK, CLERK

REC FEB 18.50
COPIES .00
NISC 3.00

Retn:ATTN JERRY HOLLOWAY
CHESAPBAKE MANOR IKC
3383 TINBBRWOOD CIR
NAPLES FL 34105

NOTICE OF WITHDRAWAL OF VOID AMENDMENT TO
DECLARATION OF CONDOMINIUM

We, the undersigned, being the duly elected President and Secretary of Chesapeake
Manor, Inc., do hereby serve notice that the certain Certificate of purported amendment to
Section 10.5 of the Declaration of Condominium of Chesapeake Manor, as such amendment
appears in Official Records Book 2775, Page 602 of the Public Records of Collier County,
Florida, is not properly or lawfully authorized under Section 13.1 of the Declaration of
Condominium originally recorded at Official Records Book 297, Page 535 through 602, and
specifically Section 13.1 thereunder, and is therefore withdrawn, void and of no force or effect.

Witnesses:

Apseey [ fpttire

14 !

\514,424‘ Scato

Witnesses:

Sttt SN

Chesapeake Manor, Inc.

By: — D lecE.

President

Chesapeake Manor, Inc.

By: %
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STATE OF FLORIDA )
SS

COUNTY OF COLLIER )
st

The foregoing instrument was sworn to and subscribed before me this / day of

bé k o , 2005, by _MMQM as President of Chesapeake Manor, Inc.

Personally known OR produced identification
Type of Identification ion Produced: W
2] “0p ﬂlnP“Oa WAV s C \m/gg_,( M’)
R\ kv ()

I”"""!’ “’(' Y,
L00Z ‘70 3ny :so1ydx: f “— N blic
I61€ Zaa#uo:smmmog Hahe S Vol pe
JOA ‘S suep ,,"A““\ 3 (Typed, stamped, or printed name df Notary Public)

My Commission Expires: R Lo 2 00T
)

(Seal) O

STATE OF FLORIDA )
SS

COUNTY OF COLLIER )

The foregomg instrument was sworn to and subscribed before me this _1_ day of
@L , 2005, by as Secretary of Chesapeake Manor, Inc.

Personally known OR produced identification
Type of Identification Produced:

;\dﬂ-c%&uf ) LK—SéQ)\

Public j U
we.,  Jane S. Volpe arne Vol B
:‘23“'""'-'"' Cor::isesm' #DD 3191 (Typed, stamped, or printed name of Notary Public)

:2Z Expires: Aug 02, 2007

3 Bonded Thru My Commission Expires: /7 TR
" Atiantic Bonding Co., Inc. (Seal) (ALAA.JSS 2) _ZL/O"

?.wf

Ly
S
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3;'?'
.
3
4
"
:
d

-
-
)
)




4376 PG: 1695

4187151 OR
RECORDED in the OFFICIAL RBCORDS of COLLIBR COUKTY

07/08/2008 at 01:30PM DWIGHT B, BROCK, CLERK

Retn:

44.00

REC PBR

, Bb

RBSORT MANAGEMENT

2685 HORSESHOB DR § #215

NAPLES FL 34104

Retumn to:

Resort Management

2685 Horseshoe Dr. S. # 215
Naples, FL 34104

CERTIFICATE OF AMENDMENT

The undersigned, being the duly and acting President of Chesapeake Manor
Condominium association, a Florida corporation not for profit, hereby certifies that at a
Special Meeting of the Members held on January 26, 2008, where a quorum was
present, after due notice, the resolution set forth below was approved by the vote
indicated for the purposes of amending the Declaration of Condominium of Chesapeake
Manor Condominium Association, as originally recorded at O.R. Book 297, Pages 538
to 602 et seq., Public record of Collier County, Florida.

1. The following resolution was approved and adopted by at least sixty-six and two-
thirds percent (66 %%) of the voting interests present and voting in person or by

proxy.

2. RESOLVED: That the Declaration of Condominium of Chesapeake Manor
Condominium, be and is hereby amended and the amendment is adopted in the
form attached hereto as Exhibit “A”, and “B" and made a part hereof.

Date: J uve /(, 2008 Chesapeake Manor Condominium Association

“ ; . By: o Ko anc)

S y Ava Keenan 3 - .
1417 Chesapeake Ave. LR P

Print Nam?ﬂ?o/gﬁm A. % 7 Naples, FL 34102

@) %wm%(sﬂa_
Witness

Print Name t (CORPORATE SEAL)

STATE OF FLORlDA
COUNTY of COLLIER

rh
The foregoing instrument was acknowledged before me this {'day June 2008 by Ava
Keenan President of the forenamed Corporatlon on behalf of the Corporation. She is

personally know to me or has produced as identifi catlzn

Notary Pu’buc

My commission expires: (/ -0 - 1Y (7 Aé ,,/ /’7@7[4} 1

Print Name '\]

' >
2y 2 §§
-, LI

T
Tz
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Exhibit A

AMENDMENT TO THE DECLARATION of CONDOMINIUM
of CHESAPEAKE MANOR I, A CONDOMINIUM

The Declaration of condominium of Chesapeake Manor I. A Condominium, shall be amended as
shown below:

Note: New language is underlined; language being deleted is shown in stuek-threugh type.
Section 6.2 of the Declaration of Condominium shall be amended to read as shown below:

6.2 Interest: Application of Payments. Assessments and installments on such assessments
paid on or before tep (10) days after the date when due shall not bear interest, but all sums not
paid or before ten (10) days after the date when due shall bear interest at the highest rate allowed
by law ef-10%-per-annum calculated from the date when due until paid. The Association may

also impose a late payment fee (in addition to interest) to the extent permitted bylaw.
Assessments and ;’Qtallments thereon shall become due, and the unit owner shall become liable

for said assessments or installments, on the date established in the By-laws or otherwise set by

the Board of Directors for payment. All payments on account shall be applied first to interest,
then to late payment fees, court costs and attorneys’ fees, and finally to delinquent assessments.

No payment by check is deemed received until the check has cleared. Al payments-upen-account

o~ O N e <
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Exhibit A

AMENDMENT TO THE DECLARATION of CONDOMINIUM
of CHESAPEAKE MANOR I, A CONDOMINIUM

The Declaration of condominium of Chesapeake Manor II. A Condominium, shall be amended
as shown below:

Note: New language is_underlined; language being deleted is shown in stuekthreugh type.
Section 6.2 of the Declaration of Condominium shall be amended to read as shown below:

6.2 Interest: Application of Payments. Assessments and installments on such assessments
paid on or before ten (10) days after the date when due shall not bear interest, but all sums not
paid or before ten (rO) days after the date when due shall bear interest at the highest rate allowed
by law e£10% per-annum calculated from the date when due until paid. The Association may
also impose a late payment fee (in addition to interest) to the extent permitted bylaw.
Assessments and instaliments thereon shall become due, and the unit owner shall become liable
for said assessments or installments, on the date established in the By-laws or otherwise set by
the Board of Directors for payment. All payments on account shall be applied first to interest,
then to late payment fees, court costs and attorneys’ fees, and finally to delinquent assessments.
No payment by check is deemed received until the check has cleared. All-payments-upen-aceeunt

< . IOIITIIURIT-pPu sy 2
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Exhibit B

AMENDMENT TO THE DECLARATION of CONDOMINIUM
of CHESAPEAKE MANOR I, A CONDOMINIUM

The Declaration of Condominium of Chesapeake Manor 1. A Condominium, shall be amended as
shown below:

Note: New language is underlined; language being deleted is shown in stuek-threugh type.

Section 2.1 of the By-Laws shall be amended as shown below:

21 The Apnual Memm’ Meetmg shall beheld at theefﬁee-ef-the-eerpemﬁen-at-m
o-eloek-A-M-—Eastern-Standard Time;¢ SEBORE Fsday-in-January location, date and time
as set by the Board of Dlrectors of each year for the pmpose of electing directors and transacting

any other business authorized to be transacted by the members sprovided;-however;-if that day-is
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Exhibit B

AMENDMENT TO THE DECLARATION of CONDOMINIUM
of CHESAPEAKE MANOR II, A CONDOMINIUM

The Declaration of Condominium of Chesapeake Manor II. A Condominium, shall be amended
as shown below:

Note: New language is underlined; language being deleted is shown in stuelethrough type.

Section 2.1 of the By-Laws shall be amended as shown below:

2 1 The Annual Members’ Meetmg shall be held at the eﬁiee-eﬂhe-cespemﬁen-el—w

Eastern-Sta 2 d anuary location, date and time
as sct by the Board of Dlrectors of each year for the purpose of electmg directors and transacting

any other busmess authonzed to be transacted by the members —pmﬂded,—howewr,—tf-tbm-day*s
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Secretary of State

9, Gom Adams, Secretary of State of the State of Florida,
Do Hereby Certify Ghat the following is a true and correct copy of
Certificate of Incocporation of CHESAPEAKE MANOR, INC., a
corporation not for profit crganized and existing under the

Laws of the State of Florida, f£iled on the 2nd day of August,
A. D., 1968, as shown by the reccrds of this office.

Given under my fand and the Great Seal of the
State of TFlorida af Gallahassee, the Capitol,
this the 7th  day of August

AD. 19 68

.- astliih ¥ \

Secretary of State

—-—
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ARTICLES OF INCORPORATION
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CHESAPEAKE MANCR, INC.

»

LI TR ey —
-

The undersigned by these Articles associate themsalves for the purpose of

forming a corporation not for profit under Chepter 617, Floride Statutes 1967, and

‘e
.
e e B vttt 7 G I s

certify as fallows:

" ARTICLE 1
NAME
The name of the corporation shall be CHESAPEAKE MANOR, INC. For
! canvenience the corporation shall be referred to in this instrument as the Asso'ciaﬁ.o?. :
' ARTICLE2 - C
. .- . P_‘J
PURPOSE S
G5
2,1, The purpase for which tha Association is organized is e provide

an entify pursvant te Section 12 ot the Condominium Act, which is Chapter 711, Florida

o
-

kg
d .
It by e s

et ge

Statutes 1967, for the operation of CHESAPEAKE MANOR, a condominium, lecated

N 24 Qe

upon the following lands In Collier County, Florido:

Lyt

, Lots 12 and 13, Unit No. 2, Oyster Bay, accarding

I to the plat thereof recerded in Plaf Book 4, page 46,

:7‘;; of the Public Recurds of Collier County, Flerida,

7r,- Lot 14 may be added o3 additioral: property of o later

-‘E,-;';" ﬂme. ) S

i

Wi 2,2, The Association shall make no distributions of income to its
A members, directors or officers.

4 -1-

£
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ARTICLE 3
POWERS
The powers of the Association shall include and ba governed by the

following provisions:

0
-

d.1. The Association shall have all of the common~law and
statutory powers of a corporation not for profit not in canflict with the terms of these
Articles,

3.2. The Association shall have all of the powers and duties set forth
in the Condommwm Act except as limited by these Articles and the Declaration of
Condominium, and all of the powers and duties reasonably necessary to operate the
condominium pursuont to the .Declamtiorl and g5 it may be umended from time to tima,
including but not limited to the following:

(@) To make and collect assecsments ogainst members as apartment awng;;
to defray the costs, oxpenses and {osses of the condominium.

) {b) To use the proceads of essessments in the exercise of its powers and
duties.

(c) The maintenance, repair, replacement and operation of the
condominium property . \

(d) The purchase of insurance upon the condominium property and Insvrance
for the protection of the Association and its miembers as apartment owners.

(e) The reconctruetion of improvements after casualty and the further

improvement of the property.

.
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(f) To muke and amend reusonoble regulations respecting the use of .

the property in the ccndamlmum, provided, hWever, that el such regulations and
their omendments shall be approved by not less than 75% of the votes of the entire
membership of the Assaciation before such sholl become effactive; 'pr.ovided further,
that the first Board of Directors may mukg and amend reasonable regulations without
membership approval, ' .

{g) To opprove or disa;;prave the transfer, mortgage and ownership of _
uparm:ents as may be provided by the Declorution of Condon-;inium and the Sy-Laws,

(h) To enforce by legal means the provisions of the Condominium Act,
the Decloration of Condomirium. these Articles, the By=Laws of the Association and
the Regufni'iOl"ls for the use of the property in the condeminium.

(1} To ~ontract for the managemeant of the condeminium and fo delegote
to such contractor all powers and duties of the Associatian except such os ara
specifically required by the Declaration of Condominium to have approvel of the
Board of Directors or the membership of the Assaciation,

(i) To contract for the manogement or cperation of portions of the
common elements susceptible to separate management or operation, and to fecsa such
portions,

(k) .To employ persannel, to perfarm the services required for praper
operation of the condominium,

3.3. The Association shall have the ‘power to purchase an apartment

of the condominium, including sales in fereclosure of liens for ossessments far common

5
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expenses.

. 3.4.- All funds and the titles of ol] proparties acquiret'i by the
Association and their proceeds shall be held in trust for the members in cecordance
with the provisions of the Declération of Condeminium, these Articles of in¢érporation
and the B);-Luws. l

3.5. . The pawers of the Association shall be subject to ond shall be
exerc;sed in accordance with the provisions of the Declaration of Condeminium ond the
By-Laws.

ARTICLE 4
MEMBERS

4.1, The members of the Association shatl eonsist of ait of the record
owners of apartmera: in the condominium complex, including owners situate on Lot 14;
and ofter termir~tion of the condominivm shall consist of those Qho are memoers at
the time of such termination and their successors and ossigns,

4.2,  After receiving approval of the Associatioh required by the

Declaration of Condominium, change of memberhip in the Association shall be

established by recording in the public records of Collier County, Florida, o c'ieed

or other instrument establishing a record titla to an aportment in the condominium.cnd the
aelivery to the Association of . certified copy of such instrument, The owner designated
by such instrument thus becomes a member of the Assaciation and the membership of -

the prior owner is terminated.

LY
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4.3.  The shere of @ member in the funds and assefs of the'
Assoclation connot be ossigned, hypethncated or transferred 1n any monner exc;pl'
as an appurtenance to his apartment.

4.4, The owner of each aportment shall be entitled to one vote
at o member of the Association. The manner of exercising vating rights sholl be
detarmined by the By~laws of the Association.

ARTICLE 5
DIRECTORS

5.1, The affairs of the As'sociaﬁon will be monaged by a board
consizting of the number of Jirectors determined by the By-Laws, but not less than
rhrge (3) directors, and in the absence of/such determination shoil consist of three

(3) directors. [irectors need not be members of the Assaeiation,

5.2. Directors cf the Association shall be elected af :"nu annual
meeting of the members in the manner determined by the By-Laws, Directors moy be
removed and vacancies on the Board of Directors shall be filled in the monner provided
by the By-Laws.

5.3. The first election of directors sholl not be held until after the
Develaper has closed the sales of ol apariments of the condominium or until Developer
elects 1o terminate its control of the..conduminium, or until after Jonuory 1, 1972,
whichever ocecurs first. The directors named in these Articles shall serve until the first

election of directors, and any vacaneies in their number oceurring before the first



Yeten,

E

i U297 age 082 |

S - e e e -+ om— - -

3

i election shall be filled by the remaining directors,

? 5.4, The names and addresses of the members of the fir;t Board of

L

; Directors who shall hald office until their successors ore elected and hove qualified,

",' or until removed are as follows;

g Clifford E. Smiley, Jr. 649 Bowlina Drive, Maples, Fla.

é Lioyd F, McCarty 2151 Gulf Shore Blvd., Napte:, Fla.
f_’

g_z. Rayford Mugent 2151 Gulf Shore Blvd., Naples, Fla,
é ARTICLE 6

OFFICERS

The affairs of the Association shall be administered by the officers designated
in the By—Laws, The officers sholl be elected by the Boord of Directers af its first
meeting following the annual mecting of the members of the Assaciation ond shall serve
af the pleasure of the boara of Dir~atsrs. The names ond addresses of the ofticers who
shall serve until their suceessors are designoted by the Board of Divectars are as follows:

President Clifford E. Smiley, Jr.
649 Bowline Drive
MNaples, Florida
Secretary ] Rayford Nugepnt
_ 215) Guif Shore Boulevord
" . N'.‘Iplﬁ-‘-, Flm’ida
Treasurer . Lloyd E. MeCorty

2151 Gulf Shore Boulevard
. Naples, Floride

. .
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ARTICLE 7 | B
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified
by the Assaciation against afl expenses and liabllities, including counsel foes,

reasonably incurred by or imposed upon him in connection with ony proceeding or

any seftlement of any proceeding to whick he may be a party or in which he may
become involved by reason of his baing or having been e director or efficur of the
Association, whether or not he is o director or officer ot the time such expenses ore
incurred, except when the director or officer is adjudged guilty of willful mis=
fecsance or molfeasance in the performance of his dutles; provided thot in the
event of o setilement the indemnification sholl apply enly when the Board of
Dircurors approves suen settlemer! and reimbursement as baing for the best interest:
of the Associntion, The forugoing *ight of indemnification shall ba in additien to
.and not exclusive of all other rights to which such director or officer may be entitled.
ARTICLE 8
BY~LAWS
The first By~Lows of the Assoclation shall be adopted by the initial Board
of Directors and may be altered, amended or reseinded in the monner provided by laws,
 ARTICLE 9
AMENDMENTS

Amendments to the Artlcles-of Incerporation sholl be praposed and

@
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adopted in the i’ollowlng manner:

90 '.:

considered,

9.2,

Motice of the subject matter of a proposed amendmant shall

. be included in the netice of any meeting at which o prapesed amendment 1s

A resolution for the adeption of a proposed amendment may

be proposed either by the Board of Directers or by the members of the Association,

Directors and members not present in persen or by proxy at the meeting considoring

the amendment moy express their approval in writing, providing such approval is

delivered to the secretary ot or prior to the meating, Except as elsewhere provided:;

{a) Such approvals must be by not less than 75% of the entire membership .

of the Board of Directors and by not less than 75% of the votes of fhe entire member—

ship of the Association; or

b} By not tess inan 0% ¢ the vates of the entire membership of the
4

Association,

9.3.

[

Provided, however, that no amendment shall make any changes

in the qualificarions for membership nor the voting rights of members, ner any change

in Section 3.3 of Article 3, without approval in writing by all members and the

joinder of all record ewners of mortgages upon the condominium. Mo amendment

shall be made that is in conflict with the Condeminivm Act ar the Decloretion of

Condominium.
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9.4, A copy of aaeh 'nmendn;;ml-' shall be c'e.;i’;f:i;d-b)".;l;;'f;;;;;l:m‘yu
of State and ba recorded in the public records of Colllap County, Flerida.
ARTICLE 10

TERM

The tarm of the Assoeiation shall ba perpetual.
ARTICLE 11
SUBSCRIBERS .
The names and addrass of the subseribers of thesa Articles of
Incorporation ore as follows:
Clifford E, Sehiley, Jr. 649 Bowline Drive, Naples, Flo.
Lloyd F. McCarty 2151 Gulf Share Blvd., Maples, Fla.
Rayfard Mugent 2151 Gulf Shore Blvd., Naples, Fla.

N WITNESS WHEREOF the subscribers have affixed their signatures this

3—@\"&-‘6 , 1948, ‘ Ny

e @/
ﬁ// ;‘_-_ﬁ / ‘,—-./ Sa ‘/ N
C[iﬂ,‘:?r’db;E. Smiley, Jr. g

~a
y ' cC:;fF .\’\bp d '
Hegors

Rééor?é?@gent
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STATE OF FL'omoA )
- ' ) 55;

COUNTY OF 3¢ """""' "

BEFORE ME, the undersigned autherity, personally eppeared RAYFORD
NUGENT, who after being duly zworn, ‘ocknowledged thet he executed the fore=

going Articles of Incerporation for the purposes expressed in such Articles, this -

_‘_\._%,;QA' : , 1968 e

MY COMMISSION EXPIRES FEB. 1& 18

; My .Commission Expires: : ' (SEAL) |

: g { DR W ’

STATE OF NEW-JERSEY ) - |

COUNTY OF BEKG‘E?%] ; o |

: i

g BEFORE ME, the undersigned authorlty, personally oppeared LLOYD g

g

g F. McCARTY, who after being duly swonn, ackiowledged that he axecuted the ! s

‘ |

’ foregaing Articles of Incorporation for the purposes expressed in such Articles, this ;

]

g 3 u\‘g_@ , 1968, {

| L

‘ ﬁ%ﬁjmm s 3§
e

My Commission Expires: ) (SEAL) “'or “suncrin
. s P ]

MY CUMMISEION EXPIRES FRS. 13, 1989

-10- ..
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AT Or
COUNTY OF

- KtrFtra?
Iy appeqrtq‘ E. SMILEY, ,

JR., whe after being duly sworn, acknowledged thot he exscuted the

BEFORE ME, the undersigned outhority, persona

foregoing
Articles of Incorperation for the purposes expressed in such Articlas, this o2& "‘g /7 /

// ; 1948,

————— l'
L3 — v' .
N 4 {.
< L

1 -

. H
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BY-LAWS
OF

CHESAPEAKE MANOR, INC.

A corporation not for'profit under the low of the State of Floric!u .
l. Identity.

These ore the By;Luws of CHESAPEAKE MANQR, INC,, called Asiociation
in these By-Laws, a corporation not for profit urder laws of the State of Florida, the .
Articles of incorporation of which were filed in the Office of the Secretary of State

"on  August 2 ¢ 1968, The Assaciation has been orgonized for the

purpose of administering a condominium pursuant to Chapter 711, Florida Statytes 1967,

called the Condominium Act in these B, Lows, which condomlaium s identified by the

r

name CHESAPEAKE MANOR, a Condomicium, and is located upon the following

lands in Collier County, Florida;

Lot 12 and the East 10 feet of Lot 13, Unit Mo. 2,
Qyster Bay, according to the plat thereof
recorded in Plat Beok 4, page 46, of the Public
Records of Collier County, Floridg,

.1 The Office of the Association shall be af 1417 Chesc;peuke Avenue, Maples,

v

Florida.

T otk e
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1.2 The Fiscal Year of the Association shall be the calendar yeor,

ks
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1.3 The Seal of the Corporation shall hear the name of the carporction, the
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word “Florida”, the words "Corporation not for profi#" and the year of incorporation,

an impression of which is as follows:

2,  Members' Meetings.

2.1. The c;nnual members® meeting shall be held ot the office of the

Corporation at 10 o'clock, A, M. Eastern Standard Time, on the second Thursday

in January of each year for the purpose of electing direcrors and hransacting any
other business authorized to be transacted by the members; provided, however, if that
day 1s a legal holiday, the meeting shall be held ot the same hour on the next day
that s nof a holiday

2.2. Special Members' meetings shall ba held whenever called by the Presidcnt

ot by o majoriiy of the Board of Directors, and must be called by such officer upon
recaipt of a written request from members entitled to cast 25% of the votes of the entire
membership.

v

2,3. Notice of all members' meetings stating time and place and the chiscts

for which the meeting is called shall be given by the President or Secretary unless .
waived in writing. Such notice shall be in writing to aach member ot his address as
'rf’uppenrs on the hooks of the Associotion and shall be mailed not less thot. ten (10)
days nor more than sixty (60) days prior to the date of the meeting. Preof of such

mailing shall be given by affidavit of the person giving nofice. Motice of meeting

o1 e L N b o nw e
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may be wojved before or ofter meetings.

2.4. A quorum at membars' meetings shall consist of persons entitled to east
a majority of the votes of the entire membership. The acts approved by o majarity
of the votes present at o meeting at which a quorum is present shall constitute the
acts of the members, e#cepf when approval by o grecter number of members Is
required by the Declaration of Condominium, the Articles of Incorparation or
these By-laws,

2,5. Voting,

a. In any meeting of members the ow'ners of aparfm;ents shall be
entitled to cast one vote per apartment.

b. I an apartment is ownad by one person his right fo vote shall be
established by the record title to his opariment, |f nn apartment is ownad by more
than one petsen, or is undss lease, the pcrson entitled te cast the vote for the apart=
ment shall be designatea by a certificate signed by all of the record owners of the
opariment and filed with the Secretary of the Asspciation. If an opariment is awned
by a corporation, the person entitled to cast the vote for the apartment shall be
designated by @ certificate signed by the Fresident or Vice President and attested by
the Secretary or Assistant Secretary of the corperation and filed with the Secretary of
the Association. Such certificate shall be valid untll revoked or until superseded by a
subsequent certificate or until a change in the ownership of the apartment cancerned,

A certificate designating the person entitled to cast the vota of an apartment may be
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revoked by any owner of an apartment, [f such certificate is not an file ; the vote
of such ewner shall net be counted in determining the requirement for & quorum' nor
for any other purpose.

. 2.6, Proxies. Votes may be cast In person or by proxy. A proxy may be made
by any person entitled to vote and shall be valid only for the particular meeting
designated in the proxy and must be filed with the Secretary befars the appointed
time of the meeting or any adjournment of the meeting.

2.7. Adjourned meetings. If any meeting of members connet be orgonized

because a quorum hos not attended, the members who are present, either in person
or by proxy, may odjourn fi’te meefing from time to tihwe until o quorum is present.
2.8. The order of business ot onnuol members' meetings and es far as practical
at other members’ meetings, shall be:
' u; Election of chairman of the meeting.

b, Calling of the rell and certifying of proxies.

c. Proof of notice of meeting or waiver of netice,

d. Reading and dispesal of cm;/ unapproved minutes.

e. Reports of officers,

f.  Reports of committees,

g. Election of inspectors of election.

h. Election of directors.

1. Unfinished business,

i+ Mew business,

ke - Adikoummenf.
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2.9, Proviso. Frovided, however, that until the Developer of the
Condaminium has close!:; the sales of all apartments of the condominium, or until
Jdanvary 1, 1972, or urtil the Developer elects fo terminote its control of the
condeminium, whichever shali first oceur, the proceedings of all members of the
Assaciation shall have no effect unless opprovad by the Board of Directers,

3.  Directars.

3.1. Membership. The affairs of the Association shall be menaged by o
board of not {ess than three (3) or more than five (5) directors, the eriginal riunioer
of directors to be three (3).

3.2, Election of direciors shall be conducted in the following manner :

s

a. Election of directors shall be held ot the annual members' meering.

b, A nominsting commitiee o} three (3) members shall be oppainied
by the Board of Direcrors not less thon tnirry (30) days prior to the annual members'
meeting. The committee shall nominate one person for each directer then serving.
Mominations for additionol directorships created at the meeting shal! be made
from the floor, and other nominations may be made from the floor,

c. The election sholl be by bollot {uniess dispensed by unanimous
consent) and by a plurality of the votes cast, each person voting being entitied
to cast his votes for ecch of as mony nominees as there are vaconcies fo be filled.
Theré shall be no cumulative vating.

d. Except as to vacancies provided by removal of directors by members,

vacancies In the Board of Directors occurring between onnual meetings of members

shall be filled by the remaining directars,

¢ e e o o ys o v om— e -
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8, Any'directar may be rar.nov'_ed b;c:oﬁ.curre;ce of qu-fh?rds (2/3) o

of the votes of the entire membership at a spacial meeting of the meribers cdlled

for thot purpose, The vacency In the Board of Directors so created shall be filled

by the memberf of the Association of the same meeting.

f Provided, however, that unfi| the Developer of the condeminium

has closed all sales of all of the apartments, or until January 1, 1972, or until tho

Developer slects to tarminate its control of the corperation,whichever shall First

oceur, the first dire;tars of the Assoelation shall serve, ond In the event of )
vacancies the ramaining directors shall £} the vacancies, and if there are no re-

maining directors the vacancies shall be filled by the Developer.,

3.3. The term of emch director's sarvice sholl extend until the next annual

meeting of the members and subsequently until his suecessor is duly elected and

§
3

qualified or until he is removad in the mannse sisswhera provided,

3.4, The organizatian meeting of o newly-elected Board of Directors shall be

TR IRy

held within ten (10) days of their electien ar such pl'uce and time as sholl be fixed

by the directors at the meeting at which they were elected, and no further notice of

the organization meeting shall be necessary,

i
§
i

3.5. Regular ineetings of the Boord of Directors ‘may be held at such time ond

place as shall be determined, from time to time, by o mojerity of the directars.
Notice of regular mestings shall be given to each director, personally or by meil,

telephone or telegraph, at least three (3) days prior to the day nemed for such meeting,

ST
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3,6, Special Meeting of the directors may be colled by the Prasident and

must be called by the Secrefc;ry at the wriﬂe}x request of one=third (1/3) of the

RO R A

directors. Not less than three (3) days notice of the meeting shall be gives persanally
or by mail, telephonie or telegraph, which notice shall state the time, place ond
purpose of the meeting.

3.7. Waiver of Notice, Any director may woive natice of a meeiing Lofors ar

after the meeting and such waiver shall be deemed equivalent to the giving of notice,

¥t
JLEYS

3.8, A quorum at directors' meetings shall consist of a majorify of the entire
Board of Directors, The acts approved by a majority of those present ot o meeting af
which a quorum Is present shall constitute the octs of the Board of Directors, except
when approval by o greater number of directors is required by the D=claration of
Condominium, the Asticles of Incorporarion or thesa By«Lows,

3.7. Adjourned Meetings. If ot any meeting of the Beard of Direrters there be

less than o quarum present, the majorify of those present may adjourn the meeting from
fimé to time until o quorum is present. At any edjourned meeting ony business that
mighl: have been transacted at the mesting as eriginally colled may be tronsacted v;ifh-
oyt further notice,

3.10. Joinder in Meeting by Approval of Minutes. The joinder of o director In

the aetion of a meeting by signing and cencurring in the minutes of that meeting shall

constitute the presence of such director for the purpese of defermining o querum,

3.11, The presiding officer of directors’ meetings shall be the Chairman of the
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Board if such un officer has been elecied; and if nc.si',' the President shali pi"e'ilde. in
the absence of the presiding officer the- directors present shall designate ons of their
number fo preside,

3.12. The order of business ot directors’ meetings shall be:

a, Call of roll
b. Proof of due notice of mecting

c. Reading and disposal of any unapproved minutes

.d, Reports of officers and committees
e. Election of officers
f.  Unfinished business
g, Mew business
-

3,13, Directors, as such, shall not ce=eive any compensation for their sarvices,

4, Powers and Duties of the Bocrd of Directors.

All of the powers and duties of the Assaciation existing under the Condeminium
Act, Declaration of Condeminium, Acticles of Incorporation and these By-Lows shall
be exercised exclusively by the Board af birectors, its agents, centracters or employees
subject only to approval by apartment owners when such is specifically required. .
5.  Officers, .

5.1. The executive officers of the Association shall be a President, who shall be

o director, a Treasurer and & Secretary, all of whom shall be clected annually by the
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. Board of Directors and who may bs peremptorily removed by vote of the directors ot any
meeting. Any person may hold jwo (2)~or more ofﬁces- ex‘cept that the President shall
hot be also the Secretary. The Board of Directors from Hme to Fime shall lect such
other officers and designate their powers and duties as the Boord shall be required to
manage the affairs of the Asseciation.

5.2, Thé PreSidelnr shaII. be the chief executive officer of the Assoeiation, He
shall have ali of the powers and dutles usually vested in the office of President of an
Association, including but not limited to the power ta oppoint committees from amang
the members from time to time, os he in his discretion may determine appropricte, to
assist in tha conduct of the affairs of the Association.

5.3. The Secretary shall keep the minutes of all proceedings of the divectors
and the members, He shall atrend ta the giving and serving of all notices fo the
members and directors and other notics: required by low. He shall have gusteay of the
seqal of the Association and affix it to instruments requiring @ seal wher duly signed. He
shall keep the records of the Associ ation, except those of the Treasurer, and shall per~
form all other dutles incident to the office of Sécretary of an association and as may be
required by the directors or the President.

5.4. The Treasurer shall have custody of all the groperty of the Association
incfuding funds, securities and evidences of indebtedness. He shall keep the books of the
Associqi"lo.n in accordance with good accounting practices; and he shall perform all other

duties incident to the office of Traasurer, The Board of Directors may, ot its discretion,
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#. 5.5, The compensation of all officers and emplayess of ive Asociation shall

be fixed by the directors. The prevision that directors sholl not be peid a salary

shall not preclude the Bcard of Directors from employing ¢ director os or{ employee)of

the Association nor preclude the contracting with a diractor for the management of /}lfm 7
it andeat

— ? Cony’? /7

the condominium. Provided, however, thot the initic} officers snell not be paid any
—_—

compensation,
—_—

6. Fiscal Management.

The provisions for fiscal monagement of ihe Asscciction set forth in the
Declasation of Condominium and Articles of Incorporation shetl be supplemented by
the following provistons:

6.1. Accounts. The receipts and expenditures of the Asscciction snhall be
credited and charged ro accounts under ‘!'!-.a faliowing clowificotions o5 sholl be
appropriate, all of which expenditures shail be commen expenses:

a. Current expense, whizh shaii include cll receipis end expenditurss

-

within the year for which the budget is made including a recsonable allowonce for

cortingencies and working funds, except expenditures chorgecbleto reserves, or to

S T B T T S B A R R M A Y

additional improvements. The balance in this fund at the and of each year shall be

opplied to reduce the assessments for current axpense for the succeeding year.

b. Reserve for deferred maintenance, which shell include funds for

maintenance items that oceur less frequently than ennusliy.

-10 -
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c. Reserve for replacement, which shall include funds for repa'ir or

replacement required because of damage, depreciation or ohsolescenca, - -
d. Bettermenis, which shall include funds to be used fur capital
expenditures, for additional improvements or additionol persenal property that will

be part of the common elemonts,

8
g

6,2, Budget. The Board of Directors shall adopt o budget fur sach calendar
yeor that shall include the estimated funds, required to defray the cammon expense
and to provide and maintain funds for the foregoing eccounts and reserves according

o goad accounting proctices as follows:

a. Current expense, the amaunt for which shall not exceed 125% of the

budget for this account for the prior year.

b, Reserve for deferred maintencnce, the amaunt for which shall not

exceed 125% of the budget for this account fer the prior yeor.

c. Reserve for replacement, the amount for which sh";:l! nut oxceed

—~—

125% of the budget for this occount for the prier year.,

d, Bettermens, which shall include the funds to be used for capifal

i 24 LGN, 3 1 1 e R IR A M P A

expenditures for additional improvements orudditienal persenal property that will be
part of the common elements, the emount for which sholl not exceed $500, 00, Pro-~

vided, however, that in the expenditure of this fund no sum in excess of $500,00 shall

T o>

be expended for o single Ttem or purpose without approval of the members of the

Association.

-1 -
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e, Prov:ded however, rhaf the omount for each budgefed item may he
increased over the foregoing limitations when appreved by apartmonf owners entitfed

to cast not less than 75% of the votes of the entire membership of the Association,

f.  Provided, however, that until the Developer of the condeminium has

closed the sales of all opartments of the condominium, or until January 1, 1972, or
unhl the Developer elects to terminate his control of the condomlnium, whichever
shall oecur first, the Board of Directors mdy omit from the budget oll allowances For
confingencjes myd reserves,

g. Copies of the budget and proposed assessments shall be tronsmitted
to each member on or before 1 December preceding the year for which the budget

is made. |f the budget is amended substantiolly, a capy of the amended budget shall

be furnished to each member,

6.3. Assessments. Assessments against the spertment owners for their share
of the items of the budget shall be mado for calerdar year annually in advonea en or
before 20 December 'p;'aceding the year for which the assessments ore made. Such
usséssmenfs shall be due in two (2) equal instaliments on the first day of Janvary and
July of the year for which the assessments are mode. [f an a'nnuol assessment shall
be presumed to hove been made in the amount of the last prior assessmen.l' in semi=
annual Instollments on such assessments shal] be due upan each installment payment
date until changed by an amended assessment. In the event the annol assessment

proves to be insufficient, the.budget and assessment may be amended at any time by

- 12 -
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the Board of Direciors if the occounts of the emended budget do not excead the

limitations for that year. Any aecount that does exceed such limitation shall be
subject io the appreval of the membership of the Assaciation as previously required

In these By-Laws, The unpaid assessment for the ramaini;:g portion of the colendar
year for which the omended assassment is mada shall be due upon the date af th;u
assessment if made on or after July 1; and if mads prior to July 1, one=half (1/7) of
the increase shall be due upon the date of the assessment and the balance of the assess=
ment upon tha next July 1. The first assessment shall be determined by the Board of
Directors of the Association,

6.4, Acceleration of Assessment Instollments upon Default. I an apartment

owner shall be in default of a payment of an instolimeat upon on ossessment, the
Board of Directors may accelerate the remcining installments of the assessment upon
notice o the 'uparfm&nr owner, and then the unpaid balance of the assessment shall
c'ome due upon the dute stated in the norice, but not less than ten (10) days after
delivery of the notice to the apartment cwnar, ar not less than twenty (%0) days
after the mailing of such notice to him by registered or certified mail, whichever
shall occur first.

6.5. Assessmenis for Emergencias, Assessments for common expenses of

emargencies that connot be paid from the onnual assessments far common expenses
shall be made only ofter notice of the need for such, is given fo the oportment owners

concerned, After such notice and approval in writing by persons entitled to cast
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more than one-half (I/Z) of the votes of the aparfment owners concernsd, the assgsse

menfs shal] become effective ¢ ond it shall be due after thirty (30) days notiee in such
manner as the Board of Directors of the Assaciation may require in the notice of
assessment,

'6.6. The depasitory of the Associatlon sholl be such bank or banks us shall be
designated from time to hme by the directors und\ n which the monoys of the Association
shall be deposited, Withdrawal of moneys from such aceounts shall be only by checks

signed by such persons os are authorized by the directors,

6.7, An oudit of the accounts of the Assaciation may be made onnually by o

cerfified puni;c accountant or accounting firm ond o copy of the dudit report shall, if
made, be furnished to each member not later than April 1 of the yaar fallowing the
' year for which the audit is made, .

6.8. Fidelity Londs .uay be requirtd by the Board of Directors from all persons
handling or responsible for Associati on funds, The amoeunt of such bands shall be
determined by the directors, but shall be not less than ore~half (1/2) of the total
annval assessments against members for common expenses. The premiums on such
bonds shall be paid by the Association,

7, Parliamentary Rules. .

Roberts* Rules of Order {latest edition) shall govern the conduct of the
Association meetings when not in confljct with the Declarotion of Cendominium,

Articles of Incorporation or these By ~Laws,

- 14 -
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8. Amendments,

These By-Laws may be amended ir; the following manner;

8.1. Notlce of the subject metter of o proposed emendment shall be included
in the notice of any meeting ot which a proposed amendment is eansidered.

8.2, A resolutien adopting @ propesed amendment moy be propased by either
ihe Bcard of Directors of the Association or by'fhe members of the Assaciotion.
Directors and members not present in person or by prox.y at the meeting considaring
the amendment may express their approval in writing, praviding such approval s
‘delivered to the Secretary ot or prior to the meeting, Excapt o5 elsewhere provided,
such approvals must be either by: '

@. not less than 75% of the entire membership of th.e Board of Directors ond
by not less than 75% of the votes of the entire membership of the Associarion; or

b. by not less than 80% of the votes of the entire membersh ip of the
Assaciation; or

c. wntil the first electizn of directors, by all of the directars.

The foregoing were adopted as the By-Laws of CHESAPEAKE MANMNOR, INC.,

@ corporotion not for profit under the lows of the State of Flarida, of the first meeting

of the Boord of Dirac{ors on September 4, . 1968,
Z\ (L‘] Ié‘l{-’é‘g 4@ C oy ¢ .
7 Secrethry

.
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MARGARET 7. SCOTY
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_ DECLAWATION OF CONDOMINUM ... - . = .
" oF ] 7 ,
CHESAPEAKE MANOR |, a Condominium
at
1417 Chesopedics Avanue
Noples, Florida
MADE this Jonwary 13 , 1969, by BARRINGTON

SOUTH, INC.called Davaloper, for it, Its successor, grontess ond ossigns. The
otd Developar may apply to tmy Sucaelsor Devalopsr.
" WHEREIN the Devslopar mokes the Following declorations:
). PURPOSE. The purpose of this Declarotion Is to submit the lands
descsTbed In this instrument and |mptm.iﬂ! on such lands to the condominium form of

hareafter called Tha Condominlum Act,
1.1. Name and Address. The nams by which this condominium Is to be

Idonified 1s CHESAPEAKE MANOR I, a condominium, and s oddress Is 1417

Chuxapecke Avenus, Naples, Florida.
1.2. The Land. The lunds owned by tha Developer, which by this instrument

are subjected o the condominium form of awnershlp, are the followlng described lands
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T):i-ng in Coliier Coun;;, Floridu:
Lot 12 and the east 10 feer of lot 13, Unit No. 2,
Oyster Bay, according to the plat thereof recorded
in Plat Book 4, Page 46, of the Public Records of
Collier County, Florida,
which lands are colled “the land”.
'2. DEFINITIONS. The terms used in this declaration and jn its exhibits
shall have the meanings stated in the Condominium Act (711,03 Flo. Stat. 19-6'{') and
as follows unless the context otherwise requires:
2.1.  Apartment means unit as defined by the Condominium Act.
2.2.  Aportment Owner means unit owner as defined by the Cordominium
Act.
2.3. Association means CHESAPEAKE MANOR, INC, and its successors.
2.4,  Common Efements shall include the tangible personal property required
for fixe maintenance and operation of the Condomirium, even though owned by the
Associotion, as well as the items stated in the Condominium Act.
. 2.5. Common Expenses include:
{a) expenses of Administration; expenses of maintenance, operation,
repair or replacement of the common elements, and of the portions of the apartments
to be maintained by the Association.

(b) expenses declared common expenses by provisions of this
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Declaration or the By-Laws.
(c) any valid charge against the condominium property as o whole.
2.6. Condominium means all of the condominium property os a whole when
the context so permits, as.well as meanings stated in the Condominium Act.

i
2.7. Singular, plural, gender. Wherever the context so permits, the use

of the plural shall include. the singulor, the singular the plural, and the use of any
gender shall be deemed to include ail genders.

2.8, Utility Service as used in the Condominium Act and os construed with
reference to this Condominium, ond as used in .fhe Declaration and By-Laws, shall in-
clude.'bur not be limited to electric power, gas, hot and cold water, haating, refrig-

eration, air conditioning and garbage and sewage disposal .

3. DEVELOPMENT PLAN, The condominium is described and established
as follows:
3.1 Survey. A survey of the lond showing the improvements on it is

attached as Exhibit A.

3.2, Plans. The improvements upon the lond are construed substantially

in accordance with the Developer's plans and specifications, a portion of which plans

is attached as the following exhibit:

EXHIBIT B - Consisting of Sheets | - 7, inclusive, of the Building
Plans, designated "8 Unit Apartment Building for
Barrington South, Inc." June 1968.

o el
B M £
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3.3 Easements are reserved through the condominium property as may ke
required for utility services in order to serve the condominium adequately; provided,
however, such easemants through on apartment shall be only according to the plans
and specifications for the apartment buildings, or as the building is constructed,

unless opproved in writing by the apartment owner,

3,4 Improvements - General Description.

(a) Apartment Building. The condom inium includes one (I} opartment

building, of two (2) stories, and contoins eight (8) apartments.

(b) Other improvements. The condominium includes landscaping,

automobile parking areas and other facilities located substantiolly as shown upon the
plans and exhibits and which are o part of the common elements, Some facilities

have been leased under a 99-year lease which is doted January 13 p

1969, ond recorded on _January i, © 1969, inO. R, Book 297, poge

528 « Public Records of Collier Cour;fy, Florida. Tht; eg@igses of rental, efc.,

shall be common expenses.

3.5 Apartment Boundaries. Each apaitment shall include that port of the

building containing the apartment that lies within the boundaries, of the aportment,

which boundaries are as follows:

(a) Upper ond Lower Boundaries. The upper and lower boundaries

of the apartment shall be the following boundaries extended to on intersection with

the perimetrical boundaries:

— {)_Upper Bounrdary - the hg_ﬂzontul plone of the lower surfaces

of the ceiling slab;

3ty
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the floor slab;

(2) Lower Boundory - the horizontal plane of the lower surtaces of ~

{b) Perimetrical Boundaries. The perimetrical boundaries extended to

an intersection with the upper and lower boundaries:

(1) Exterior building walls - the intersecting vertical planes

adjacent to and whick include the exter

tor of the outside walls of the apartment building

bounding an apartment and fixtures thereon, and when there is attached to the building

a balcony, loggia, terrace, canopy, stairway or other portion of the building serving

only the apartment being bounded, such

boundaries shall be the intersecting fixtures

thereon, In the case of ground floor apartments, such boundaries shall include any

terraces serving such apartments.

(2) Interior building walls - the vertical planes of the center line

of walls bounding an apartment extended to intersactions with other parimetrical

boundaries with the following exceptions:

(i) When wall

s befween apartments are of varying thickness,

or abut a column or shaft, the plane of the center line of @ bounding wall shail be

extended to an intersection with the connecting bounding plane without regard to the

plane of the centerline of an intervening column or shaft.

(it} When walls of different thickness abut with a flush side so

that their center lines do not intersect,

the plane of the center line of the thinner wall

shall be extended into the thicker wall for a distance which is one=half {1/2) the
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thickness of the thinner wall, and the boundory shall thence run ot o right angle to

the plane of the center line of the thicker wall,

3.6, Common Elements. The common elements include the land and all

other parts of the condominium not within the aportments and include but ore not

limited to the following items to which the Association shall have the powers indi-

L cated:

(a) Automoblile Parking Areas. Automabile parking areos will be

made available to apartment owners -9 fhat the occupants of eoch aportment will be

entitled ta parking for one automobile without charge. Parking areas will not be
parking

herein assigned but will be available pursuant to the regulations of the Associafion.

4, THE APARTMENTS. The Aportments of the Condominium are

described more parficularly and the rights and obligations of their owners established

as follows:

4.1. Apartment Numbers. There are four (4) apartments vpon each of the

two (2) floors of the apartment building. The apariments are numbered 101, 102, 103,

104, 201, 202, 203 and 204, with Apartments 101 ~ 104 being on the first floor and

Apartments 201 - 204 being on the second floor.

t Plans. There are typical apartment plans which are

4.2, Typical Apartmen

set forth in Exhibit B.
The owner of each apartment sholl own

4,3, Appurtenances to Aportments.

a share and cerfain interests in the condominium property, which shore and interests

are appurtenant to his apertment, including but not limited to the following items that
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are appurtenant fo the serveral apartments s indicoted:

(o) Common Elements and Common Surplus. The undivided share in

the land and other common elements and in the common surplus which are appurtenont
to each apartment is as follows:
(1) An undivided 12.5% share to each two=bedroom
opartment: Eight apartments of 12, 5% equols 100.00%
(b) Automobile Parking Space, The common elements include parking
arens for qutomabiles of the apartment ov-ners.

() Association Membership. The membership of each apartment owner

in the Association and the interest of each apartment owner in the funds and ossets held

by the Association, !
!
4.4, Liability for Common Expenes. Each aportment owner shall be liable

for a proportionate share of the common expenses, such share being the same as the
undivided share in the common elements appurtenant to his apartment.

5. MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibi fity

for the maintenance of the condominium property, and restrictions upon its alteration

and improvement, shall be as follows:

The Association shall maintain, repair and

{a) By the Associatiori,
replace at the Association’s Expense:

(1) All portions of on cpartment, except interior surfaces, con-

tributing to the support of the apartment building, which portions shall include but not
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be limited to the outside walls of the apartment building and all fixtures in Tts
exterior, boundary walls of apartments, floor and ceiling slabs, load bearing columns
and load bearing walls; '
2 Al conduifs, ducts, plunbing, wiring and other facilities
for the furnishing of utility services contained in the porticns of an apartment maintained
by the Association; and all such facilities contained within an apartment that service
part or parts of the condominium other than the apartment within which confained; and
(3) All incidental damage caused fo an apartmant by such work
si;cll be repaired promptly and be at the expense of the Association.

{b) By the Aparfment Owner. The responsibility of the aparment

owner shall be as follows:
(1) To meintain, repair and replace at his ‘expanse all portions of

his apartment including air conditioners, ond all other appliances except the portions

required to be maintained, repaired and replaced by the Association, Such shall be

done without disturbing the rights of other apartment owners.

(2) Mot to paint or otherwise decorate or change the appearance of

any portion of the exterior of the apartment building.

(3) To promptly report to the Association any defect or need for

repairs for which the Association is ‘responsible..

(c) Alteration and improvement . Neither an apartment owner nor the

Association shall make any alteration in the portions of an apartment or apartment building

o that are-to-be.maintoined by the Association, or remove any portion of such, or make

any additions to them, or do anything that would jeopardize the safety or soundness of

-8-
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the apartment building, or 1mpair ony easement, Wifhout 1§t obraihing opprevel in
writing of owners of all apartments in which such work is to be done and the opproval
of the Boord of Directors of the Association, A copy of plans for all such work pre-
pored by an architect licensed so practice in this state shall be filed with the
Association prior to the stort of such work.

5,2, Common Elements,

() By the Association, The mointenance and operation of the common

elements shall be the responsibility of the Association ond @ common expense .

(b) Alteration ond Improvement. After the completion of the improvements

included in the common elements contemplated by this Declaration, there shall be no
alteration or further improvement of the real property constituting the common element
without prior approval in writing by cwners of not less than 75% of the common element
except os provided by the By-Llows. Any such alteration or improvement shall not
interfere with the rights of ony opariment owners without their consent. The cost of
such work shall not be assessed agoinst o bank, life insurance compony. or savings and
loan association that acquires ifs title as a result of owning o mortgage upon the
apartment owned, unless such owner shali approve the clteration or improvement, ond
this shall be so whether the title is acquired by deed from the mortgagor or through
foreclosure proceedings. The share of any cost not 5o ossessed sholl be assessed to

the other oportment awners in the shores that their shares in the common elements bear
to each other. There shall be no change in the shares or rights of an opartment owner

in the common elements oltered or further improved, whether or not the aportment

owner ~onfributes to the cost of such alteration or improvement.

6. - ASSESSMENTS. The moking ond collection of ossessments ogainst
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apartment owners for the common expenses shall be pursuont to the By -Lows and subjact

-

to the following provisions:

6.1. Share of Common Expenses. Each apartment owner shall be liable for

a proportionate share of the common expenses, and shall share in the common surplus,
such shares being the same as the undivided share In the common elements appurtenont to
the apartment owned by I-;im.

6.2, .I Interest: Application of Payments, Assessments and installments on such
assessments paid on or before ten (10) days after the date when dve shall not bear
interest, but all sums not paid on or before ten (10) days ofter the date when due shall
bear interest at the rate of 10% per annum from the date when due until paid, All
payments upon account shall be first applied to interest ond then fo the cssessment
payment first due.

6.3. Lien for Assessmenis. Ihe lien for unpoid assessments shall also secure

reasonable attorneys' fees incurred by the Association incident to the collection of

such assessment of enforcement of such 1ien.

.

6.4, Rental Pending Foreclosure. In any fareclosure of a lien for assess-

ments the owner of the apartment subject to the lien shall be required to pay a reasonable
rental for the apartment, and the Association shall be entitled to the appointment of a

receiver fo collect the same.

7. ASSOCIATION, The operation of the condominium shall be by

CHESAPEAKE MANOR, INC., a corporation not for profit under the laws of Florida,
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M stiaTl FTFIT TR Funchions pursuant to the foliowing provisions: '

7.1.  Articles of Incorporation. A copy of the Articles of Incorporation

of the Association Is attached as Exhibit C.
7.2.  The By-laws of the Association sholl be the By-Laws of the
condominium, @ copy of which is attached as Exhibit D.

7.3.  Limitation upon Liability of Association, Notwithstanding the duty

of the Association to maintain and repair parts of the condominium property, the
Association shall not be liable ro apartment owners for injury or damage, other than
the cost of maintenance and repair, caused by ‘any latent condition of the property
to be maintained and repaired by the Association, or caused by the elements or other

owners or persons.

7.4, Restraint upon Assignment of Shares in Assets. The share of member

in the funds and assets of the Association cannat be ossigned, hypothecated or trans-

ferred in any manner except as an appurtenance to his opartment.

7.5. Approval or Disapproval of Matters, Whenever the decision-of an

aportment owner is required upon any matter, whether or not the subject of an Association

meeting, such decision shall be expressed by the same pérson who would cost the vete
of such owner if in on Association meeting, unless the joinder of record owners is

specifically required by this Declaration.

8. INSURANCE. The insurance other thon title insurance that shall be

carried upon the condominium property and the property of the apartment owners shall
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be governed by the following provisions:

8.1, Acthority to Purchase, Named* Insured A}l insurance pohcies upon

the condominium property shall be purchased by the Association. The named insured

shall be the Associotion individually and os agent for the apartment owners, without

noming them, ond as agent for their mortgagees, Provision shatl be made for the

issuance of mortgagee endorsements and memoranda of Tnsurance to the mortgagees of

apartment owners. Such policies shall provide that payments by the insurer for losses

shall be made fo the Insurance rustee designated below, and all policies and their )

endorsements shall be deposited with the Insurance Trustee, Apartment owners moy y

obtain coverage at their own expense upon their personal property and for their

personal liability and living expense. 5
8.2, Coverage. :
(o) sun|§x All buildings and improvements upon the lond shall 3
!i-
be insured in an amount equal to the maximum |nsurc|b|e replacement value, excluding S
foundation and excavation cosfs, and all personal property included in the common P

element shall ke insured for its value, all as determined annually by the Board of
Directors of the Association. Such coverage shall afford protection against:

(1) loss or damage by fire and other hazards covered by a standard
extended coverage endorsement, and

{2) such cther risks as from time fo time shall be customarily
cher tee.

covered with respect to buildings similar in construction, location and use as the

buildings on the fand, including but not limited tc vandalism and malicious mischief.




{b) Public Liability in such amounts and with such coverage as shall
be required by the Board of Directors o’f the Association, including but not limited to.
hired outomobile and non-owned automobile coverages, and with cross liability
endorsement to cover liabilities of the opartment owners os o.group to an apartment

owner.

(c) Workmen's Compensation policy to meet the requirements of law,

(d) Such other insurcnce as the Boord of Directors of the Association

shall determine from time to time to be desirable.
8.3, Premiums. Premiums upon insurance policies purchased by the

Association shall be puid by the Association as a common expense.

8.4. Insurance Trustee; Shares of Proceeds. All insurance policies purchased

by the Association shalf be for the benefit of the Association and the apartment owners and
their mortgagees as their interests may appear, and shall provide that all proceeds
covering property losses shall be paid to The Bank of Naples, Naples, Florida, as
Trustee, or to such other bank in Florida with frust powers as may be designated os
insurance tru‘sfee by the Board of Directors of the Assaciation, which trustee is
referred to in this instrument as the "|nsurance Trustee". The Insurance Trustee shall
not be liable for payment of premiums nor for the renewal or the Sl.JFﬁCiQnC)' of
polic}es nor for the failure: to collect any insurance proceeds, The duty of the
insurance Trustee shall be to receive such proceeds as are paid and hold the proceeds
in trust for the purposes elsewhere stated in this instrument and for the benefit of

the apartment owners and thejr mortgagees in the following shares, but which shares

need not be set forth on the records of the insurance Trustee:

LIS

LD RIAE
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(a) Common Elements. Proceeds on account of domage fo commen
elements - on undivided shore for sach aportment owner, such share being the some
as the undivided share in the common elements appurtenant to his apartment.

() Apartments. Procaeds on account of domoge to opartments shall
be held in the following undivided shares:

(1) When the building is to be restored - for the owners of domaged

apartments in proportion to the cost of repairing the damoge suffered by eoch aportment
owner, which cost shall be determined by the Association,

(2) When the building is not to be restored - an undivided shore for

each apartment owner, such share being the same os the undivided shaore in the common
elements appurtenant to his apariment,

(c) Mortgagees. In the evenr o mortgagee endorsement has been issued on
on apartment, the snare of tne apartment owner shall be held in trust for the mortgagee
and the apartment owner as their interests moy oppear; provided, however, that no
mortgagee shall have ony right to determine or participate in the determination os to
whether or not any damaged property shall be reconstructed or repaired, ond no mortgagee
shall have any right to apply or hove opplied to the reduction of a mortgage debt any
insurance proceeds except distributions of such proceeds mede to the apartment owner
and mortgagee pursuont to the provisions of this Declaration.

8.5. Distribution of Proceeds., Proceeds of insuronce policies received by

the Insuronce Trustee sholl be distributed to or for the benefit of the beneficial owners in

the following menner:
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(a) Expense of the Trust. All expenses of the Insurance Trustee shall

be paid first or provision made for such payment.

{b) Reconstruction or Repair, |f the damage for which the procaads are

paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray

the cost of such as elsewhere provided. Any proceeds remacining after defraying such costs
shall be distributed to the beneficial owners, remittances fo apartment owners and

their mortgagees being payable jointly t~ them. This is a covenant for the benefit of

any mortgagee of an apartment and may be enforced by such mortgages.

(c) Failure to Reconstruct or Repair. If it is determined in the manner

elsewhere provided that the damage for which proceeds are paid shall not be reconstructed
or rapaired, the remaining proceeds shall be distributed to the beneficial owners,
remittances to apartment owners and their mortgages being payable jointly to them. This
is a.covenant for the benefit of any mortgagee of an apartment and m'ay ba enforced by

such mortgagea.

(d) Certificate, In making distribution to apartment owners and their
mortgagees, the Insurance Trustee may rely upon « certificate of the Association made by
its president and secretary as fo the names of the apartment owners and their respective

shares of the distribution.

8.6. Association os Agent, The Association is irrevocably appointed agent for

each apartment owner and for each owner of a mortgoge or aother lien upon an apartment aond

for each owner of any other interest in the condominium property to adjust all cloims

— —omﬁﬂmmwemwmﬂy—#hmmmmm%mm: _—
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releases upon the payment of claims.

9. RECONSTRICTION OR REPAIR AFTER CASUALTY.

9.1, Determination to Reconstruct or Repair. |f any part of the condominium

property shall be damaged by cosualty, whether or nof it shall be reconstructed or
repaired shall be determined In the following monner:

(a) Common Element. If the domaged improvement is the common
element, the damaged property shal! be seconstructed or repaired, unless It is determined
in the manner elsewhere provided that the condominium shall be terminated.

)
(b) Apartment Building.

(1) Lesser Damage. |f the domaged improvement Is one or more of the
apartment building(s), and if ap.)ari‘menls to which 50% of the common elements are
appurtenant are found by the Board of Directors of the Association to be tenantable, the
damaged property shall be reconstructed or repaired unless within sixty (60) days after the
casualty it is determined by agreement in the manner elsewhere provided that the
condominium shall be terminated.,

(2) Major Damage. If the dumaged improvement is one or more of

. the apariment building(s), ond if apartments to which more than 50% of the common’

elements are appurtenant are found by the Board of Directors to be not tenantable, then
the damaged property will not be reconstructed or repaired and the condominium will be
terminated without agreement as elsewhere provided, vnless within sixty (60) doys after the

casualty the owners of 75% of the comman elements agree in writing to ruch reconstruction

risssanb g
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(c) Certificate. The Insurance Trustes may rely upon o Certificate
of the Association made by Its President and Secretary to determine whether or not
the damaged property is to be reconstructed or repaired.

9.2. Plans and Specifications. Any reconstruction or repair must be sub=

stantially in accordance with the plans and specifications for the original bullding,
portions of which are attached as exhibits; o if not, then according to plans and
specifications opproved by the Board of Cirectors of the Association, and f the damaged
property is the apartmant building; by the owners of not less than 75% ;:f the common
elements, including the owners of all damaged apartments , which approval shall not be
unreasonably withheld. '

9.3, Responsibility. If the damage is only to those parts of one apartment
for which the responsibility of maintenance and repair is thot of the apartment owner,
then the apartment owner shall be responsible for reconstruction and repair after casualty .
In all other instances the responsibility of reconstruction and repair after casualty shall
be that of the Associotion,

9.4, Estimates of Costs. lmr.nedic;tely after o determination is made fo rebuild
or repair domage to the property, for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain reliable and detailed estimates
of the cost to rebuild or repair.

9.5. Assessments. If the proceads of insurance are not sufficient to defray
the estimated costs of reconstruction and repair by the Association, or if ot any time

dufing reconstruction dnd répair, of upon completion of reconstruciion ond Tepair, tha-

e Rsied NSy
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funds for the payment of the costs of reconstruction and repair are insufficient, assess—
ments shall be made against the apartment owners who own the domaged apartments,

and against all aportment owners in the case of damage to common elements, in
sufficient amounts to provide funds for the payment of such costs. Such assessments
hgainst apartment owners for damage to apartments shall be in proportion to the cost

of reconstruction and repair of their respective apartments. Such assessments on account
of damage to common elements shall be in pruportion to the owners' share in fiie common
elements,

9.6. Construction Funds, The funds for payment of costs of reconstruction ond
repait after casualty, which shall consist of proceeds of insurance held by the Insurance '
Trustee and funds collected by the Association from assessments against opartment owners,
shall be disbursed in payment of such costs in the following manner:

(a) Association, If the total of ossessmen/twnude by the Association
in order to provide funds for payment of costs of reconstruction and repair thot is the
responsibility of the Association is more than $5,000, then the sums paid upon such
assessments shall be deposited by the Association with the insurance Trustee. In all
other cases the Association shall hold the sums paid upon such assessments and disburse
them in payment of the costs of reconstruction and repair.

(b) Insurance Trustee. The proceeds of insurance collected on account .
of a casualty, and the sums deposited with the Insurance Trustee by the Association

from collections of assessments against apartment owners on acccunt of such casually shall
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ond repeir in the following manner and order:

(1) Association ~ Lesser Domage. {f the amount of the estimoted

costs of reconstruction and repair that is the responsibility of the Association is fess

than $5,000, then the construction fund shall be disbursed in payment of such costs

upon the order of the Association; provided, however, that upon request to the [nsurance

Trustee by a mortgagee that is a beneﬁciu!-y of an insurance policy the proceeds of which
are included in the construction fund, such fund shall be disbursed in the marner provided
for the reconstruction ond repair of major damage .

(2) Association - Major Damage. [f the amount of the estimated

costs of reconstruction and repair that Is the responsibility of the Association is more
than $5,000, then the construction fund shall be disbursed in payment of such costs in
the manner required by the Board of Directors of the Associotion and upon approval of an
architect qualified to practice in Floridé and employed by the Association to supervise
the work. .

(3) Apartment Owner. The portion of insuronce proceeds -;epresenﬁng
. damage for which the responsibility of reconstruction and repair lies with an apartment
owner shall be paid by the Insurance Trustee to the apartment owner, or if there is o
mortgagee endorsement as to the apartment, then to the o'purfmeni owner and the
mortgagee [ointly, who may use such ;:;roceeds as thay may be advised.

(4) Surplus. It shall be presumed that the first moneys disbursed

in payment of costs of reconstruction and repair shall be from insurance proceeds. If
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thare 1 g bolanas in o Lunsiuciion fund u.tlg;’.pa);ﬁent of all costs of reconstruction and
repair for which the fund Is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however, that the part of @
distribution to a beneficial owner that is not in excess of assessments paid by such owner
into the construction fund shall not be made payable to eny mortgagee.

(5) Certificate, Notwithstanding the provisions of this instrument,
the Insurance Trustee tho!l nof be raquired to determine whether or not sums paid by the
apartment owner; upon assessments shall be deposited by the Association with the
{nsurance Trustee, nor to determine whether the disbursements from the construction fund
are to be upon the order of the Association or upon approval of an architect or otherwise,
not whether a disbursement is to be made from the construction fund nor to determine the
payee nor the omount to be poid, Instead, the Insurance Trustee may rely upon a certificate
of the Association made by its president and secretary as to any or all of such mattars and
stating tiwar the sums to be paid are due and properly payable ond stating the name of the
payee ond the amount to be paid; provided that when a mortgagee is required in this
instrument o be named os payee, the Insurance Trustee shall also name the mortgagee
as o payee of any distribution of insurance proceeds to @ unit owner; and further provided that
when the Association, or a mortgagee that is the beneficiary of an insurance policy whese
proceeds are included in the construction.fund, so requires, the approval of an architect
named by the Association shall be first obtained by the Association upon disbursements in

payment of costs of reconstruction und repair,

10.  USE RESTRICTIONS. The use of the condominium property shall be in

accordance with the follawing provisions as long as the condominium exists and any of the

PR R
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apartment buildings in useful condition exist vpon the land,

10.1. Apartments. Each of the apartments, shall be occupied only by o family
. and its guests, as a residence and for no other purpose. No apartment may be divided or
subdivided into a smaller unit nor any portion sold or otherwise transferred without first

amending this Declaration to show the changes in the apartments to be effected,

D e b ambtenbe

i

: 10,2, Common Elements. The common element shall be used only for the purposes :;;
i for which they are intended In the furnishing of services and facilities for the enjoyment of %
' the apartments. ‘,
: 10.3. Nuisances, No nuisances shall be aljowed upon the condominium property, "‘§
!: nor any use or practice that is the source-of annoyance to residents or which interferes with ‘:_
E the peaceful possession and proper use of the property by its residents, All parts of I'h.e %
l condominium shall be ke;;f in a clean and sanitary condition, and no rubbish, refuse or —?‘
garbage allowed to accumulate nor any fire hazard allowed to exist. No aportment owner ;‘:

s

shall permit any use of his apartment or make any use of the common elements that will
increase the cost of insurance upon the condominium property .

10.4. lawful Use. No immoral, improper, offensive or unlawful use shall be
made of the condominium property nor any part of it; and all valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction shall be observed. The
responsibility of meeting the requirements of governmental bodies for maintenance,
modification or repair of the condominium property shall be the some as the responsibility

for the maintenance and repair of the property concerned.

-




" property may be made and amendsd from time to time by the Association in the manner
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10.5. Leasing, After approval by the Association elsewhere required, entire

apartments may be rented provided the occupancy is only by the Lessee and his family,
and guests. No rooms may be rented and no transient tenants may be accommodated., No
leases may be for less than thirty (30) days, nor more than one (1) year. All lessees
must be twenty-one (21) yeors or more of age.

10,6, Regulations. Reasonable regulations conceming the use of condominium

pravided by its Articles of Incorporation and By-Laws. Copies of such regulations and.
amendments shall be furnished by the Association fo all apartment owners and residents
of the condominium upon request.

10.7. Proviso., P|:ovided, however, that until Developer has closed the sales
of all of the opartments of the condeminium, neither the ‘apartment owners nor the
Association nor the use of the condominium property shall intarfere with the sale of the
apartments. Developer may make such use of the unsold vnits and common areas as
may facilitate soles, including but not limited to maintenance of a sales office, monager,
the showing of property and the display of signs. Developer may rent unsold apartments
os he sees fit until all opartments are sold.

. MAINTENANCE OF COMMUNITY INTERESTS In order to maintain a

community of congenial residents who are finoncially responsible and thus protect the value
of the apartments, the transfer of apartments by any owner other than the Developer shall

be subject to the following provisions as long os the condominium exists and any apartment

-22 -
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building in useful condition exists upon the land, which provisions each aportment owner
covenonts to observe;

11.1. Transfers Subject to Approval.

{o) Sale. Mo aportment owner may dispose of an apartment or any
interest in an opariment by sale without approval of the Ass'Oc:icﬁon except fo on
aparfment owner, .

(b) Lease. Mo apartment owner may dispose of an apartment or any
interest in an apartment by lease without approval of the Association except to on apart-
ment owner,

(c) Gift. If any apartment owner shall acquire his fitl.e by gift, the

‘
continuance of his ownership of his aportment shall be subject to the opproval of the

Association.

(d) Devise or Inheritance, If any opartment owner shall acquire his title

by devise or inheritance, the continuance of his ownership of his apartment shall be
subject to the approval of the Association.

(e) Other Transfers. If any apartment owner shall acquire his title by
any manner not considered in the foregoing subsections, the continuance of his ownership
of his apartment shall be subject to the approval of the Association.

11.2. Approval by Associatign. The approval of the Association that is required

for the transfer of ownership of apartments shall be obtained in the following monner:

. (@) Notice to Associction.

{1) Sale. An apariment owner intending to make o bona fide sole

-23 -
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c,;f his apartment or any interest in it shall give to the Association notice of such intention,
together with the name and address of the Intended purchaser and such other information
concerning the intended purchaser as the Associafion may reasonably require. Such
.nofice at the apartment owner's option m;:y include a demand by the apartment owner that
the Association furnish a purchaser of the apartment if the proposed purchaser is nat
approved; and if such demand is made, the nc;rice shall be accompanied by t;n executed .
copy of the proposed coniract to sell.

(2) Lease, An apartment owner intending to make a bona fide lease
of this aportment or any interest in it shall give to the Associaﬁon.nofice of such
intention, together with the nome and address of the intended lessee, such other
information concerning the intended lessee os the Association may reasonably require

and an executed copy of the proposed lease.

(3) Gift; Devise or Inheritance; other Tronsfers. An apartment

owner who has obtained his title by gift, devise or inheritance, or by any other manner
not previously considered, shall give to the Association notice of the acquiring of his
title, together with such information concerning the apartment owner o5 the Associofion
may reasonably require, and o certified copy of th.e instrument evidencing the owner's

title,

(4) Failure to Give Notice. If the above required notice to the

Association is not given, then at any time after receiving knowledge of o transaction or

event transferring ownership or possession of an apartment, the Association at its election

— 24 -
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and without notice may opprove or disapprove the transaction or ownership. If the
Associotion disapproves the transaction or ownership, the Association shall ‘proceed as
if it had received the required notice on the date of such disapproval .

(b) Certificate of Approval.

(1) Sale, If the proposed transaction is a sale, then within thirty
(30) days ofter receipt of such notice and information the Association must either approve or
disapprove the proposed transaction, If opproved , the approval sholl be stated in a
certificate executed by, the presidént and secretary. of the Association, which shall be
recorded in the public. records of Collier County., Florida, ot the expense of the purchaser,

(2) Lease. If the proposéd transaction is a lease, then within thirty
(30) days after receipt of such notice and information the Association must either approve
or disapprove the proposed transaction. If approved, the approval shall be stated in a
certificate executed by thé president and secretary of the Association in recordable form,
which, at the election of the Association, shall be delivered to the lessee or sholl be
recorded in the public records of Collier County, Flarida at the expense of the lesseea.

(3) Gift; Devise or Inheritance; other Transfers. If the apartment

owner giving notice hos acquired his title by gift, devise or inheritance or in any other
manner, then within thirty (30) days after receipt of such notice and informalion the

Association must either approve or disapprove the continuance of the apartment owner 's
ownership of his opartment. |f approved, the approval shall be stated in o certificate
executed by the president and secretory of the Association, which shall be recorded in

‘the public records of Collier County, Florida at the expense of the apartment owner.

-25-
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(c) Approval of Corporate Qwner or Purchaser. Inasmuch as the

condominium may be used only for residential purposes and o corporation cannof occupy
an apartment for such use, if the clp;:r'rmenf owner or purchaser of an apartment is o
corporation, the approval of ownerhsip by the corporation may be conditioned by
requiring that all persons occupying the apartment be appraved by the Association.

11.3. Disapproval by Association. If the Association shall dl;opprove a transfer .

of ownarship of an apartment, the matter shall be disposed of in the following manner:

(a) Sole. If the proposed transaction is a sale and if the notice of sale
given by the apartment owner shall so demun;i , then within thirty (30) days after receipt
of such notice and information the. Association shall deliver or mail by registered mail
to the apartment owner an qgreemenf to purchase the apartment concerned by a
purchaser approved by the Association who will purchase and to whom the opartment
owner must sell the apartment upon the following terms:

(1) At the option of the purchaser to be stated in the agreement,
the price to be paid shall be that stafed in the disapproved contract fo sell or shall be the
fair morket velue determined by arbitration in accordonce with the then existing rules of
the American Arbitration Association, except that the arbitrators shall be two (2)
appraisers appointed by the American Arbitration Assaciation who shall bose their
determination upon an average of their appraisals of the apartment; and o judgment of
specific parformance of the sale vpon the award rendered by the arbitrators may be entered

in any court of competent jurisdiction. The expense of the arbitration shall be paid by

the purchaser,

- 26 -




(2) The purchase price shall be paid in cash or upon the some terms as
specified in the disapproved controct at the option of the purchaser.

(3) The sale shall be closed within thirty (30) doys after the delivery
or mailing of the agreement to purchase, or within ten (10) days after the determination .
of the sale price if such Is by arbitration, whichever is the lotter.

(4) A certificateof the Associ'_:zﬂc;n execured by its president and .
secretary and approving the purchoser shall be recorded in the public records of Collier
County, Florida, at the expense of the phrch&ser.

(5) If the Association shall fail to provide a purcheser upon the
demand of the apartment owner in the manner provided, or if a purchaser furnished by
the Association shall default in his agreement to purchase, then notwithstanding the
disapproval the proposed fransaction shall be desmed to have been approved ond the
Association shall fumish o certificate of approval as elsewhere provided, which shall
be recorded in the public records of Collier County, Florido, ot the expense of the
purchos.er.

(b) Lease. If the proposed transaction is ¢ lease, the aparfment owner
shall be advised of the disapproval in writing, ond the lease shall not be mode.

{c) Gifis; Devise or Inheritonce; ather Tronsfers. If the opartment owner

giving notice has acquired his title by gift, devise or inheritance, or in any other manner,

then within thirty (30) days ofter receipt from the apartment owner of the notice and

information required fo be furnished, The Association shall defiver ormutt by Tegistered

mail to the apartment owner an agreement to purchose the apariment concerned by a

-27 -
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purchaser upproved. by the Association who will purchase and to whom the apartment
owner must sell the apartment upon the foilowing terms:

(1) The sale price shall be fair ma-ket value determined by
agreement between the seller and purchaser within thirty (30) days from the delivery
or mailing of such agreement. In the absence of ogresment as to price, the price sholl
be determined by nrblitruﬁon i cecordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two (2) appraisers appointed by

the American Arbitration Association who shall base their determination upon an average

of their appraisals of the apartment; and o judgment of spacific performance of the sale
upon the award rendered by the arbitrators may be entered in any court of competent
jurisdiction, The expense of the arbifration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within ten (10) doys following the
determination of the sale price,

4 A cerﬁficut'e of the Association executed by its president and
secretary and approving the purchaser shall be recorded in the public records of Collier

County, Florida, at the expense of the purchaser.

. (5) If the Association shall fail to provide a purchaser as required by
this instrument, or if @ purcheser furnished by the Association shall defaylt in his agreement
to purchase, then notwithstanding the disapproval such ownership shall be deemed o have

- ﬁ_—_ﬁéﬁ'ﬁﬁféﬁh‘and'theﬁsow{fumish a cerfificate of approval os elsewhere~ .. —

provided, which shall be recorded in the public records of Collier County, Florida, of the

expense of the apartment owner.

- 98 -




S S e

i

TR 4 RESSTIS

2
5]

p ml-

"company or sovings and {oan association,

or 297 e 966

11.4. Mortgage. No apartment owner may mortgage his apurtm:nf nor ur'ly
interest in it without the approval of the Association except to @ bank, life insurance
or to a vendor to secure @ portion of al
of the purchase price. The approveal of any other mortgagee may be upon conditions
determined by the Association or may be arbitrarily withheld.

11.5, Exceptions. The foregoing provisions of this section entitlea "maintenance
of Community |ntere.sts " shall not apply to the initial sale by the Developer nor .to a
transfer to or purchase by @ bank, life insurance company of savings and loan association
that acquires its title by result of owning o mortgage upon the aportment concerned, ond
this shall be so whather the fitle ts acquired by deed from the mortgogor, his successors

or assigns, or through foreclasure proceedings; nor shall such provisions apply to @ transfer

sale or lease by o bank, life insurance company or savings and loan ossociation that so

acquires its title. Neither shall such provisions require the approval of a purchaser who

acquires the title to an apariment at o duly advertised public sole with open bidding pro-

vided by law, such as, but not limited to, execution sale, foreclosure sale, judicial sale 7

or tax sale. Nor shall the foregoing provisions prevent of apply to a transfer to or pur= ]

chase by the spouse of the owner, or d person related to the owner by blood within the

first degree.

11.6. Unathorized Transactions, Any sale, mortgage of lease not authorized

pursuant to the terms of this Declaration shall be void unless subsequently approved by the !

Association. Any sublease or assignment of lease-is void, .
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- 12, COUMPOUANCE ANUTDEFAULT.  Eoch oparfment owner shall be governed by

onc.l sholl comply'with the rerms of the Declaration of Condominium, Articles of Inco.rporution
and By-Lows and the Regulctions odopted pursuont to those documents, and all of such as they
may be amended from time to time, Foilure of an apartment owner to comply with such doc-
uments and regulations shall entitle the Association or other apartment owners to the following
relief in addition to the remedies provided by the Condominium Act:

12.1. Negligence. An apartment owner shall be liable for the expense of any
mointenance, repair or replacement rendered necessaty by his negligence‘or by that of any
member of his family or his or their guests, employees, ogents or lessees, but only fo the
extent that such expense is not met by the pro.ceeds of insurance carried by the Association.
An apertment owner shall pay the Association the amount of any increcse in its insuronce
premiums occasioned by use, misuse, occupancy or abandonment of an apartment or its
oppurtenances, or of the common elem?nts, by the apartment owner.

12.2. Costs ard Attomeys’ Fees. In any proceeding arising bacause of an alleged

failure of an apartment owner or the Association fo comply with the terms of the Declaration,

Articles of Incorporation of the Association, the By-Laws, or the Regulations adopted pur~
suant o them, and the documents and Regulations as they may be omended from time to
time, the prevailing party sholl be entitled to recover the casts of the proceeding and such

reasonable attorneys’ fees as may be awarded by the court.

SRmchel e e UL AT AL NS

12.3. No Waiver of Rights, The foilure of the Association or ony apartment owner

to enforce any caverunt, restriction or ofher provision of the Condominium Act, this

Declaration, the Aiicles of incorporation of the Association, the By-Laws or the—
Regulations sholl not constitute o waiver of the right fo do so thereafter.

13. AMENDMENTS. Except as elsewhere provided otherwise, this
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Declaration of Condominium may be amended in the following monner:

13.1. Notice. Noﬁ;:e of the subject matter of o proposed amendment shall be
included in the notice of any meeting of which a proposed amendment Is considered.

13.2, A resolution for the adoption of a proposed amendment may be proposed
aither by the Board of Directors of the Association or by the members of the Associction..
Directors and members not present in person or by proxy ot the meeting considering the
amendment may express their approval in writing, providing such approval is delivered to
the Secretary at or prior to the meeting. Except os elsewhere provided, such approvals
must be either .by

(@) not less than 75% of the entire membership of the Board of

Directors and by not less than 75% of the votes of the ent'ire membership of the

Association; or

(b) not less than 80% of the votes of the entire membership of the
Association; or ‘

{c) until the first election of directors, only by all of the directors, pro-
vided the amendment does not increase the number of apartments nor alter the boundaries
of the common elements.

13.3. Proviso. Pravided, however, that no amendment shpll discriminate

against any apartment owner nor against any apartment or class or group of apartments,

unless the apartment owners so affected shall conseat; and no emendment shall change

.__any apartment nor the share in_the common elements appurtenant to it, nor increase the

owner's share of the common expenses, unless the record owner of the apartment concerned

and all record owners of mortgages on such apartment shall join in the execution of the
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ndment. Naither sholl an omendment make any change in the section entitled

g

ame

"nsurance” nor in fhe section entitled "Reconsfruction or Repair after Casualfy ™ unless
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the execution of

the record owners of oll mortgages upon the condominium shall join in

the amendment.

13.4. Execution ond Recording, A copy of each amendment sholl be attoched

fo a certificate certifying that the amendment was duly adopted, which certificate shall

PGB G, 7T
e b -

be executed by the officers of the Association with the formalities of a deed. The

amendment shall pe, effective when such certificate and copy of the mendment are

recorded in te public records of Collier County, Florida,

14,  TERMINATION. The condominium may be terminated in the following

manner in addition to the manner provided by the Condominiua Act:

14.1. Destruction, f it is determined in the manner elsewhere provided thot

the opartment building shall not be reconstructed because of moibr damage, the condominium

plan of ownership will be terminated without ogreement.

14.2. Agreement, The condominium may be terminated at any time by the

approval. in writing of oll record owners of apartments and ofl record owners of mortgages

on apartments. |f the proposed fermination s submitted to a meeting of the members of the

Association, me notice of the meeting giving notice of the proposed termination, and if

the approval of the owners of not less than 75% of the common elements, ard of the

record owners of all mortgages upon the apartments, ore obtained in writing not later than

thirty (30) days from the date of such meeting, then the approving owners shall hove on

ts of the other owners for the period ending an the

o;;tion to buy all of the opartmen
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60th day from the date of such meeting. Such approvals shall be irrevocable until the
expiration of the option, and if the option is exercised, the approvals shall be irrevocable.

The option sholl be upon the following terms:

() Exercise of Option. Tha option shall be exercised by delivery or

mailing by registered mail to each of the record owners of the apartments fo be purcl';osed
an agreement to purchase signed by the record owners of opartments who will participate
in the purchase. Such agreement shall indicate which apartments will be purchased by
each participating owner and shall require the F;urchase of all apartments owned by
owners not approving the termination, but the agreement shall effact a separate contract
between each seller and his purchaser.

(b) Price. The sole price for each apartment shall be the fair market
value determined by agreement batween seller and purchaser within thirty (30) days from
the delivery or mailing of such agreement, and in the absence of agreeménf as to price
it shall be determined by arbitration in accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be two (2) approisers
appointed by the American Arbitration Association who shall base their determination upon
an average of their oppraisals of the apartment; and a judgment of specific performance
of the sale upon the award rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration shall be poid by the purch.user.

{c) Payment. The purchase price shall be paid in cash,

(d) Closing. The sale shall be closed within ten (10) doys following the

determination of the sale price.

-33 -
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14,3. Cerrificate. The termination of the condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association executed by its president
and secretory certifying as to facts effecting the termination, which certfificate shall

become effective upon being recorded in the public records of Collier County, Florida,

14.4. Shares of Owners After Termination. After termination of the condominium

the apartment owners shall own the condominium property and all ossets of the Association
as fenants in commen in undivided shares that shall be the same as the undivided shares in
the common elements appurtenant to the owners' apartments prior to the termination,

14.5. Amendment. This section concerning the termination cannot be amended
without consent of all apartment owners and of all record owners of mortgages upon the
apartments.

15.  SEVERABILITY. The invalidity in whole or in part of any covenont or
restriction, or any saction, subsection, sentence, clause, phrase or word, or other pro-
vision of this Declaration of Condominium and the Articles of Incorporation, By-Laws
and Regulations of the Association shall not affect the vaolidity of the remaining pro=

visions,

16.  ALTERNATE AS TO ARBITRATION. Inany case where arbitration or

appraisal is provided for in this D;clumfion the seller and purchaser moy ogree in writing
within the thirty (30) days f.rom the delivery or mailing of the agreement to purchase, thot
each shall select an oppraiser, within five (5) days and the two (2) chosen shall select a
third within ten (10} days. A writfen.agreement as to fair market value by any two (2)

shall constitute an award, and & judgment of specific performance of the sale upon the
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award rendered by the two (2) appraisers may be entered in any court of competent

jurisdiction. The expense of oppraisal shall be paid by the purchaser. In any event

the appraisal shall be completed within sixty {60) days of the delivery or mailing of the
agreement to purchase. [f the approisers shall not be able to agree or fail to ogree

within the said sixty (60) day period, then the provisions of the Declaration shall apply
concerning appraisal under the supervision of the Amerlcun Arbitration Association.
Should either the seller or purchaser fail o appoint their oppraisers within five (5) days
from the date of their agreement to cc e an appraisal to be made, or the two selected
fail to appoint a third within ten {10} days from the agreement of the seller and purchaser,
then the provisions of the Decloration aforesaid shall apply. This provision is a change
only in the method of determining fair market value and all other prow;isions of the

Declaration shall opply.
17. ADDITIONAL UNITS MAY BE ADDED. BARRINGTON SOUTH, INC.,

its successors or assigns, some time in the future may desire to improve other portions of
said Lots 12 and 13, or add Lot 14, Unit Neo. 2, Oyster Bay, as per Plat Book 4, page
46, Public Records of Collier County, Florida, as and with an additional multi-fomily
structure, then to be legally created as a condominium property by ond through
Declaration of Condominium, it is recited fhof‘ BARRINGTON SOUTH, INC., shall have
the power ond outhority to do so, subject to the following conditions:

{a) Any such future Declaration shall be in form substantially the
same as this Declaration of Condominium;

{(b) Upon the recordation of such Declaration and the complefion of the

improvements covered by such Decloration, the condominium property thereby created
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shall thereafter be operated and used in the wame manner as if it were created under,
this Declaration;

() Al assess.rnents created by this Declaration and any future Declaration
shall be borne by such units on a pro-rata basis, determined os follows:

The livable area of any such unit divided by the total livable

area in all such units shall be the per cent of such assessment

allocable to stch unit. )

(d) The next condominium shall be colled CHESAPEAKE MANOR II, a
condominium, etc.

(e) Nothing contained herein shall in any manner obligate BARRINGTON
SOUTH, -INC. , its successor or assigns, to creote any addiﬂonéll units.

18. The Developer, for itself, its successors and assigns, hereby reserves the
right to construct, use and sell individual boat docks which are contiguous to the above
described condominium property. The boat docks are expressly reserved and excepted
from the Declaration of Condominium, and any proceeds arising from the scle of soid

. docks shall be the exclusive property of the Developer,
[N WITINESS WHEREOF, the Developer has executed this Decloration the
day ond year first above written,

Signed, sealed and delivered BARRINGTON SCUTH, INC.
in the presence of:

g T el

)

Secretary
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STATE OF FLORIDA
COUNTY OF COLLIER

| HEREBY CERTIFY that on this date, before me, an officer duly outhorized in
the state aforesaid and in the County aforesaid, fo.ruke acknowledgments, personally

appeared Clifford E. Smiley, Jr. and Rayford E. Nugent

to me known to be the President and Secretary of BARRINGTON SOUTH, INC, described

in and who executed the foregoing instrument, ond they acknowledged before me that

they executed the foregoing instrument for the purposes expressed therein, with full

authority . R
WITNESS my hand and official seal in the County and State written above this B

13  day of January , 1969.

My Commission Expires:

Hotary Public, State of Horida ot Larga

My Commission Expiras Ma
o Londed by Amugicant Firy & Cu!u?y'e'.,w"
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were empowered to do so.
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- IDINDFR OF MORTGAGEE

THE BANK OF NAPLES, o state banking associotion, Naples, Florida, called
the Mortéagee, the owner and holder of o mortgage upon the following lands in Collier
County, Florida:

Lots 12 and 13, Unit No. é, Oyster Bay, Plat Book 4, page
44, Public Records of Collier County, Florida.

which mortgage 1s dated 31 May 1948, and is recorded in OFficial Records Book 275, ‘

Page 476, Fublic Records of Collier County, Florida, joins in the making of the fore-
going Declaration of Condominium, ond the Mortgages agrees that the lien of its
mortgage shall be upo.n the following-described property in Collier County, Florida:
All of the apartments of Chesapeake Manor 1, a condominium,
according to the Declaration of Condominium.
TOGETHER WITH all of the oppur’ren;mces to the apartments, including but
not limited r;; all of the undivided shares in the common elements.

THE BANK OF NAPLES

B}' él'l e ﬂ _/4‘MCK

. Pres ident

Signed, sealed and delivered
in the presence of:

\’)—J/ Laqz, %JM«J
7 ;1 \ .- -

COUNTY OF COLLIER

| HEREBY CERTIFY that on this day before me an officer duly qualified to take
acknowledgments, personelly appeared Mamie B, Tooke and

waad E. Boehner » os President ond Secretary respectively of the
above named corporation, fo me known to be the persons described in and who executed

the foregoing instrument and ocknowledged before me that they execyted the same, and

WITNESS my hand and official seal in the County and State last aferesaid this
20+thday of Aupust , 68,

7

/. _. 7 . -
ot ALy, d Neelt-

I
Notary Publfc 7~ | /
.; ., ‘b N
v . - . o ) -'——.'..
My Commission Expires;  tUirss © <A < LARCES - :
BY GOMGLSat Lar. ., o, 25, 1970 IO (SEAL) T
BONORD THROUGH FALD w, DISSTELHONST T N T

Recnsdad in Ottks] Necords Bood

nf COLLIEA COUNTY, FLORIDA
MARGARET 1. SCOTT,
Clark of @liicurt Court




